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jUquifitioni huic noftrx anfam deduNo- 
'.Itflimus noftri temporis Jurcconfukus ,*Do* 
ninus David Mevius ; qui in discuflionc Jcva- 
iiinum inopiar dcbitorum , C4p.4. S4cl. 9 . nunt. //. 
mtcr alfa , quibns inter crcditorcs fic dcbitori* 

ncceflVrium Juftitiac & Bcnigniutistemperamcn- 

tuu, conftuucrelaborat , etiam.laudat mtli^gnffit , tanquam^rquisr 
fimum rcmcdium , quod & debitoribus&crcditoribusconujleru; 
fi-nimiriun jll» bqnorum fruftus cedercnt , doncc ipfis cc|u< r Ji ir,c- 
dia hjppetercm. QiJamobrcm cumjhoc ipfum «fZi>^ij^c nr°-c- 
«iumolim quoquc tn Italia , Galtia & Gcrmania fuarit frcqucnrifii 
n um , Molin.rr.4r Vfut qutft.tf.ntim.fjf.^cnoftrisxcmpoi.lus. 
«mibus plus rcbus,qgam pcrfouis crcjitur , maxime fit u(jtatur^' 
Cbriitop^.abJ^gcn ir f] dc Vfuyjft. c, //. n. 64. incjus narurim 
fauio .pcititius mquircic , *C dc Jurep^iy^fcqucntci Thcles 

pcppopcte ubuit, ^4SM^3fi!SWj A ^Ty» 

Juris voetbukim eft poly/omon. Hoc in locoadpenonam 
/cfcrtur , & fignifkat facyltatcin aliquid juftc agendu 

3mg $l$%p<nc dicituf ab «li , tc^ffic. Et primo , ex vocia 
ctymo, fignificat contrarium ulum > contrgfruitioncnv 
Chriftoph. ab Hagcn tr. de Vfu Vfur. c.n, n.4. ClaudiusSalma- 
luis tu lib.tdtwwdo Vfor. c. 14. pfig. mbt 6iS. & qui ilhim fequi- 
«ur Araotdus Vinnius Itb. -z, Stlt8. qutft. 7. rcprchcndunt Jurp» 
€ onfuivos i qni aA^ijav/ contcarium ufum cfle fcribunt. Vc- 
rum ctsm jpfimet %*rcny ufuin denotare doccant ; idquc etiaro, 
^llptaous expreiTc probct in /. \o. §. ftd fi^oic, i.ff. de Vfu ^ 
bdbntt. juftam.hu/us reprcbcniiouis rauonem liaud dcpr/hcij- 
do. Jliiid tamcu lubcntiiTimc fjteoi; , banc ^iguificationcra at 
nmiarib tfc iverbis /. //. §. t.f. dt,p:gnor. non proSari. Nam vcr- 
ba lila : mutuus pignorii ufut pto cttdtto. qua; /n cdition;bus qui- 
bus iam Icgunttir , nec Marciani Jureconfulti * ncc Impcratoris J11L 
ituuani , fed Iatc 4 prctjs cujusdatn fuot ; quippe qu* uou iu omnf- 
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bui, ncc ta Pandcdis Florcmini* , qua*fuD3macurodiligcntiacdidit 

Fr ancikus Tamellus , rcpcrrunrur. 

Secundo fumkar hoc vocabuJum pro contrario mutqos 
quaiuto fcilicct dcbitor vicfccontrarii mutuf fundum vc! ardcs tra- 
d!t crcditori. ^f^ic cnimf Grxcis nort tantum eft ufus , fcd ctj-wn 

mututimj^rav^jfr^a/. Arcpicinhocflgnifrcaru voocm «imi^ijct^c 
accipi in /. //. /. ff. de ptpior. coliigir Ctaudius SalmaCus & Ar- 

ifoUus VfDniui ct co > quod ar%jU*i<r,{ ibidcm fj&a dktouv Jl/s 
Wdto , irrquit ?a}ma(Tus-rf. /. />. 4» adrtft&c, fdQddffcd* 
chuk t 4ccipi pcfit pr» mutuo ufu , ur iul^u tpfd legt interptetdttm* 
toitVtct tnferunt. Nou igo putrm p fi fdnus fim. Qutd euwt eftt 
&utultmufum fjtcere t At mutuum fdtie , qm mutuum tLtt. Itgu 
^^P f, 1 g ^ ' cofitrdrio rutrtukmdtittor ! U4dt*d* fu+ 

tunriuiUitt i mi&flitau d-^^^^ Y^w/^«ff 

ufutdtum perctput. Hifcc adftipuiatur Arnoldus Vttsoius d. ** .7i<\ 

'V^Vfo itS» , ThefitlV. 

' Tettio accipittir hoc vocabulura tropfCt, pro ipfa rc , qut 
crcditer , cx prrmtffionc dcbitoris , ffi viccm uiurariim , uutmv 
Indc crgO#sS>^«> rcpctcrc ac recaperaredicitufe crcditur a dc- 
bitore , cufn* dcbico foluto furrduiYi anticKfcftkonr icctpiA /. j$* 

f%dtpfMX*A&* IL^ i -ftj 

WLW> Thefit V. <J, , 

* • &&yt Y M rrequenscft in pignore j cujusafum Gcpe Jc.Ktor 
crctfitori iuo pro zris alicni ufura concedit, /. /jr ff. d. pju.scimm 
l. 17.C. dt Vfur. Undcctfarn vox drlt^rpectCy in jure noflro , pro 
ipfo pignore antichrcttico accipitur \ J. 0* f. de pi£u. jciiw. uht 
MrZpfparie. e*preiTc pignus appcllatur , hifcc vcrbis : Si pteuuium 
'iehitlr [olrertt , pottft pignerstittd ddtone utt t dd rectperjndjm 
*§t)flJi£fr><r.*. Sdfttcum ptgriut fit, hecvtrh potertt utn UUknahjec 
vcrba,iM»(fWJ pfytus ftt. Tnboofinicflc > fufpicarur CLSalmt- 
fius d. I. c. 14. p*fr & 620.' Scd hoc ut crcdam , catifam ka> 
bco null.im. Et poftto , vcrba iilanon Mtrciani , fed Tr.boniaru 
efl^ : nort tafricn ' eatyropicr minorenf^Tiabcbunt authoritotcm. 
Dcdit coim. Juftiuiantrs frnperator Tribonuno % & ejus fooir, 
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rndjodi & fnppfendi Joris vcccris poteftarcm , omniaquc af? 
JpTis congrfta , pubiica lanctione coriurmavit , & ftta fccit, "»J& 
dc conceft, Digfft. § 7. (onfttr.Tmi*$p ': $. /0. df confirmdt. Digtft. Im- 
prsieanaram Mjrciani vcftigiis itjfdtens , tocabuJum dvli^^uc 
m\d fignora r«fcro,&pcr illud , cun commuoi In^erprcimy Schqj 
1j t Dfurn rci opstignorata? • pro xrUaitcniiifura t crcditoriachbj T 
torc concctTum , ifltelligo. Bachor,*i TrcutL z.diftut*i.tb. 6< 
Ut.h. * 

ybffisVt. : WSH^r. 
Jusntrquc «tV^^r^c nihtl efi ainnJ * <jujqs Jus rc oppi> 
gnorat* urcndi , frucn <ii , cttdstcJri . wo ufora arris alis» 
iii , doncci ijldtr 'fblvatur 7 , i"cidbft(>fc cotTCcsTuiTn 
Jltiorum dcfcripuone» non moror, Dfrcrfiis confiderandi 
Jus , divcrfis dcfcriptiorrifcrut catifain dcdit. A?ii cnim Ayl^r^t^ 

cohfLkrant tariqUam pieiVoris fpeciem \ arfi rati^amcorKMCfcumc. 
sKmXJ ' 



pDii j '.VJui tr. a.n/aujTfT. tdti. jvor 
Jtfa & Dd. ilt 'jiti JueJ^WtXi ua'c \%ci animus cfT» irfcam Hbc dc h€* 
gotio fcntcntiain aliordm ccufiira fubjiccrc potius , ciuasi varia* 
ornnio^ncs «ultis examiuare: it! tfrauf 

Tbefit VII. ^tt 1 : * 
Cogrifto jartf; cjificf ptr^Bcablirurn^ls armcbrcfcos fcoc fo* 
cp irtttlfc\5hi(ri vcfim , rci ipfeWrtftanda tft. Ubi fdekduib , Jul 
jntichrcfcosduprintcrpofTc & de&erc confidcrari ; ut acquireo* 
ddm , irem ot ic aequifitumv Eapropter ,confn(ioiiia vitaada? can* 
fa , iljjd ur acouircndum five eoncedendum primum conlidcraboj 
Sc hoc pcr (mgvlli caufarur;i f^ncrx t^^7*i 



Tutjii VIII. 



Caufi iffitcicns cff vc! rcmoraj vefpror/inqtra. R<« 

rnoram, iuris civilis difpofitioncm. clfi poto. Quamvis ncgo^ 
tium.boc AylywyffietefQTiaflls jpud afias cjuoquc gcntcs cogoinsni 
Incrit : aaan.cn cjuaccnus illud apudRomdnos m ufu , & ab ipfo 
iprumftut, ati]ucaotute(^Vpa:ria potcftas , & fimiria , ju* 
dici potcnt* m c^Uanturn vcto jus rCivuc etytiz*fftciv 













m Cl 


VI 



7 



dV. C l" 

rini» 



contrdb. & ex juris tcmibus in hac disquiutione addu&is appacrt, 
& infri plemus dicam* 

u Tbiftt IX* y. : % . 

JusCanonicum «yi^t^, uc ncgotiumufurarium,regtiiari- 
cer rejicic, & damnat f. /* 2. & S x.& Vjnt^ e. 7. 5. dtiurejau 
Antoti. TcIIju r # d*€$s..fg. Pcrr..Cjlia!.,iJi. ij. p gnct. atbnn. 
D rkh. p4rf. 1. Jiutf'. ??*. w*m* 7» > b^uc cemmtum ejjc Dd, 
cnncltiftvuim , tefbrur H. Canis, c. /. 4*. r/nr. ji/ow. //. e> /ffla. 
Scd fme juJca & lcgitim£conckjdtntccau(a. Tantum enim »bdt, 
ut hoc urgoiTum abkiiuU cocfidcratum jcri naturak auc. natu* 
tx Jiflicir contraiiwn twftiuum , ut potiui illud # juii natug 
rar , & ip fi juMitir confcntancum ctfc crcdain. Licet enim c.c- 
4itor ut pLri.vum pccuniam , rcm fua natura ftccilccn , d.r itori 
tiadat ; ab illo vero rem f rtjlcni , qijr cx fc frucSificat 
piat ; atque l\c contra a^aualitarcm juttuir pecraie yjdcaru 
ajmirum ipfe crcditor inccrtuv fiucfys piguojis Jucrctur ; &: tan~ 
ilem pccuniam crcduam rccipyr.: Dtbitor^vcro pccuniam cr'c> 
^ium ufii ftatim confumac , nuflpsquc cjusdcrn .fru<ftus h.beat ; 
tamcn rci fur comm'oda per multos fr^pe annos rdinqucrc cora- 
gur. Attamcn hoc ipfum- pondum evincit cc\tUypr t nv a Juflitia 
aiitnarn c{Je. Naro pccunu que , ac^cpWc iuduftf»»utcn- 
tis , jim.fifam cqpfcrrid fruciuai pan.CDdum» Nc* enita iujl- 
dam cjus po(T fliuncm.cU uiljra$icjncm , qu* momcmajica ■eft, 
& vidctur qurdam iilius ct^ifilmptio , fpi;c5jri t oporccr^ Scd oie- 
^icndus cft nc^uiiiz ufus coinmodo fcu fiq^tu 6\' acccilipoc mcr^ 
cium , rel rcrtim inde comp.tratarum A lijbf qpiUrum vcl m pa^ 
trimonio confcrvandarum ; quas al?oc;uin vcl ma»frne farfw rrb» 
AiCcras dilVahcre xjctcjlucn* eflct , nifi^cncficio jeris }}i?ni l ub» 
y^cnirctur. Ec fi jufluscft contrafius emptioj& vcnditio , qunprp 
pccunia dominium fundi vc! alccrius rct fruCtifcrr transfennr. 
auc in pfrpctuum, aut cum pa^o dc rut ovcndendo ; qurcfnl 
juftum quocjuc crit , fi qUi^s j>c^imiatn .Credat ^ ca /cgc , uc Ijiii 
«Tcbitor , doncc comrriodc Compofitis rbbus fuis forcem rcfti- 
^uat f ftmdurn vcl (imilcm rcm friietedam tradit ; ^nam afias in to- 
tum ex tteccflitate val utilitatc rci^ f jrmiiafis'for alicnatufus eCa^ 
Piura , cjur hoc negotiun>;uitificant 9 vidcii pol)unc apu-S Rauch- 
^ bar« 



bu. /. qu. j*. cjuibus addi pofTunt ct , cp>at Icgcmtor apuJ Mcftc*- 
tium ijj/f.f. LL\ Romtn. lib. a\ rj*. 20. ClKirtoptvab Jf)ac>cU 
/r. i. u'u lifurjr. cjp. Alyac hflnc c£i»7i>f >; tik coinmuni Dd» 
f uentia pro"f«ftii vV'rttionabili nq^arib Jwhcr*. <*cc a phrtatc & 
CK.--(iuna ch);irare .ir»hana xfk , 'plucibiB a*itrwitacib)Us cojjv 
frobat Erncftus Gotbmait *•/. a\ ftyfHns. /7. jm/w. /7. D^vid M<> 
rius**p.*. dtfcujk IttJm. tnop-. dikittr. ftci. ii.rtum.14 Hincpas- 
fim finc fcrtipulo cft rtccpea 9 fccftc Gaiho 2. Obferv. Co>:- 

, " • / 
probat3 # 



/fc d/fr/ Mynfinfc. .VOtyirAiWcicnbBc. c#«/t7. /. ac ii 
Halia , & tota Gcrmania lwmcfr.oria.i coutucujdinc ap 
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haJia, lc tota Gcrmauia injmctno 

Chriftophv *tin/)a$M rr4/J. d.Jff*ujur4r>c* r . ... w /■». 

Grxveus /»V j. concl.3. n f. Bcrhch«f. a> 4eas<i7o. n. \6. & faq* 
Et incjuibusdairtcafitxtf criam jurc canonico pc~ 

# r/wr. r, 1. it. ir /m^.yiiVH^. 0 d.c.n.n. tf. 
huud.diff. lur. tttiL & rjnon.c. 7* f.22.C^his.tn(Af\,^\ <f. Vfutt 
Tjndcm approbavit hoc ju> oiyTtffiifauc. ctiam ordinatio Provin- 
«iaBs V(Trtcrobtrgicrfm;rf WamifcnfliU^JDaCfiKr 

mt;©orwi|^n unfcrcr Qlmpckiif. HHHH^^^iS^^^vif' 
Ciufa^iujus Jurit proxftna cft ?oIitnra* cjui j <jui rcro pj 



fftbri obligaviu Cum aufccn. 
rc puffit , cjuam ipfc habtt ; 
Proindc ut quis hoc jus ah 



rni ncrno plus juns in aliurn transfcr- 
; /. /. 4, R. D. L s+> f /. 
s conccdcrc valcat > ncccfTc ctt, 



Froindc 

«t 5c oppignorandi » ic rq illa utendi potcftatcm habcat« Hiac 
crcdiror , licct rcin fibi ftmplicirer oppignoratam altcri pr^uo- 
ri daro pcfTit : /• r/. J. 7. jf. ptg 1 ***- C^. pgnkt. 

ftgn. ddt. Jlr. j«s tamcn rtr2r^»f<nrA»c cjusdcm rci conccdcrc ne- 
OjUir. jfj. ^ /. s++ f m <d. K. I. Agricolas communiccr Doftorci 
h»c cxcipiunt 9 quorum pdfTtflioncs crcditorcs fub occafiqnc fnc- 
ncratttiz csutionis dctincrc prohibcntu.% SottQ. 31. cju* 
tamcn ngn dc omnibus , fcd paupcribus tancu-n loquuntur ; nc 

fubfidiis , ad rcftim irc coj^antur ; & iic agri- 
> w« Rittcrshu^.^fi Strtill. fJrt.j csp.io. num */. 
^ f.yny.jj. Cartcrum (i agricola cjiudam mulro^ poffidcrct 

fundos , & vuiiun j «juo csucrc pOteft , darct in antichrcfin > ctH 



fcilicct 



CDisura iai 

c 



ipoJutt. VltC 
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ditor illucn accipcrc non prohibctar, Ofpar f R6dcric t fr. 

tcdtt. /. 2. q. //. num. 9. 

TbtfisXl. 1., 

Conccditur autem hoc /us $ & volgntas concedcnris dccla- 

ratur, vcl pcr modumr ultirriar voluntatis , vcl pcr mo» 
dum convcntionis. Dc ulcima vohinratc , quod pcr 

Slam ctiam hoc jus transfcrri potTit , tcxtum quidcm cxprtlUim, 
qui hoc dirc&e probarct s cjuantum ego fcio , non habcmus : quio 
ttmcn hoc jurc fifcripoifit , rndlus dubfto, Liciturrt enim vidcttir, 
quod piohibiram non irivenitur. h 12. ff. d. ludtc. l. 4?.f.d.pmm. 
Et cum quis ultima voluntatc pignns in re iua rcdc awjftituat; 
/. 26. f. dc fign. dfthn. Iquo minus ejuidcm rci ofum crahtori pcr- 
mitrcrc valcat , irnpedimentum video nullum. Facit t. t.ff. d. Vjk 
y ufufi. Ut: $. /. dt Vfufi. 1. 3. pr.ff. d. r.Coufcmk GrjryeusM. 1. 

IntcrvivoSyquod hoc jus per convenrtoncm & paftufla 
c_c<iitori validc concedatur , patet ex /♦ 14. /. /7. ff. Cod. d. Vfnu 
Et licet in caufamutui ufura? nonnifi ex ftipulattonecfK.arilcrde- 
bearitur 1 l. 7. Ctd. </. Vfuf. I. 2*. ff. (Lptsfcripn iptrb. ;. Ju* tamcn 
eivii^oTUC: pa&oquoqi^rtfte pcrmrintur. d. I t*. d. L 1.7. Rit- 
rtrshus. *d Xov. part. 3. iap. 10. 1$. Hoc fiquidem pa&um non 
routuo , fcd pignori,quod cft bonar fideicontrac5tus,adjicitur. Et 
alias crcditor ufuras plfto.prorajiTas pignoris istcntionc.cqnfcqm 
fotcftj.jx. C.d. nfur. / / i .VMUA* p 

jbtfii fity • . M\\k^ ■ tit 

Hxc aurem conventio anticreftica eft vcl Expreffa , vel 
Tacita. Exprcffaeft, Ci vcrbis cxprcflls convenutur, 
ut creditor rci pignori tradit* frufttas , in viccm ufu- 
rarurh , pcrcipiat , cjoricc dcbirum Icgitimomodo dis- 
folvatur. Lt7.cod.d.vfnr.L u. c.codJ.s.c. 'Qjtodcamfo,qd 
in dlien. potcst. Potcft autem hoc convcniri plurimis mod s . vcl 
xlctcrminatc ut fciljcct crcditor npn omncs omnino fruftus, 
/ed us^que adccrtam tantum quantitatcm illos rctincat : veluti ad fe- 
rfnufci , fcu quincunccs ufuras j vcl Ihdc:termih4cc j & S»»- 



pliciter convcniatur , ut frudhis ex pignorc perccpti in viccm 
,ufurarum crcditori cedant. Jurc Wurtcnibcrgico , quando im- 
mobi!«a pignori dantur cum pacto ei'/li^orug 3 judtcialis rcquiri- 
tuc Inliraiatio t cV diligcns cadfe cogoVio. 4an&rccf)f. p. x. tit. 7. 

$ JD« attdj cfncr bm anbmx U$a\bt ®[\ur jum Untcrpfanft cin* 
gcfat / unb anircf (t* cnutmutmbf / mit t>a 0131013/ folcfcc ©u# 
tcr ju mi^cn / b$ ftc aclofcf »iir&cn / foil c* twntt^nrjalt unfcrcr 
SiUiMt&rftmtng. fol.ug. gd;affcn/aurf) Dcr contiuit$icx${a}te$ot 
©crid?t orbcnltc^/^wtfirr ,unl> &aru&cr crfc nnt mxbat 

"TtitfssXtV. 

Tacita dicitur , qua? cx prarfumpta crcditoris cV debito* 
ris vohmtate clicitur ; fi kilicct dcbitor fimplicitcr pccuniam cre* 
ditam , fine ufurarum promiffionc , acccpcrit ; & crcditori rcm 
fruSiferam pignoriabsquc fru&uum rcfcrvationc obtulcrit ; quo 
cafa rc ipfa hoc aftum videtur , & dcbitor conccflide intelligitur, 
ut crcditor in compenfationcm bcncficii rc ilia utatur. /. S.ff. m qutb* 
ttus.pign. tstiti contrah. 

Licct enim crcdftor , qui re oppignorata mftur , furrum 
committere dicatur ; /. S4 . ff. d. futt. $. 7. /. de ObUg. qud t* 
ieltQ. & fru&us ex re oppignorata perccptps in fortem conv 
putare teneatur : /, r. 2. 3. 1. f. Cod. d. pign. dftton. fallit tamcn 
hoc , fi debitor creditori ret oppignoratx fru&us, in grati animt 
declarationcm , & compenfationcm ufus pccuniz crcditx con- 
ccffcrit. Furtum cnim non nifi dc contrcdationcm invito do- 
mino fa&am committitur ; §. 6. 1. deoblig.qus, exdeltft.Sc frudut 
ad dcbitorcm tanquam rei oppignoratar dominum pertincnt , ni- 
(i alius illos voluntate ipfius pcrcipiat. /. 61. $. i. vers. & ideo *#• 
lonum ff. de furr. quod ipfum non minus tacite , quam expres- 
fc pcrmitti potcfh Nam convcnttonis tocitar cadcm vis eflc pcr- 
hibctur , quar cxprcffar. /. 2. /. 4. ff. d. paft. Nihilquc interclt , vcr- 
bis , quis voluntatcm fuam declaraverit , an rcbus ipfis & fu&ii. 
1*3** i. 1 ff* d. Legtb. 

rbefis XVI. 

Dcbitor quidcm co ipfo , dum accepta pccunia gratuita , rem 

B 6» 
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fru&iferam creditorr pignori tradir , principaiitcr hoc agit , o| 
fccurus ftt crcditor : $. /• /. i. Obl g. qut u $cvttsh. tacitc tamcu 
fimu! ctiam credttori ;us dsre ccnfetnr , ut ipfe dc t ft«b«s 
Hliut rel aKquid , ad modum ufurarum lcg : tttr>efn , in compciN 
faiionem bencficii , rctinot. d. i I. ff. m tfuik, cdut. ptgu. tel bj* 
f$tb. tdsit. c$ntt. Plcrumquc fk]uidcm accidit , ut ettra id# 
quod exprenc agitur,tacita qaoque obHgatio nafcatur,/. ij t $././. 
sommoi. Atque hsrc prarYumptio in ipfa natura ruudamco» 
tum haberc videiur, Quippc ci pr*fum»rione naturar qmtibct 
gratos, ncmo vcro ingratus judicarur. T flaur. l$c.eom.Ub. r. s. §u 
Ingratt triim vitio nuJtom cft detcftabilius , quodque tnimicum 
dicitur antmx , estnanitio mcritof um , viitutum difpcrrto , bc* 
ncOViorum pcrditto • ventus urcns , ficcans fbntcm pietatis» 
IWrnbard. fup. ssut. Wcfcnbcc, /. sons. j+. num. u. Gasid.pt/./ 

SOhfd. HdTfUTg. 2$. *.#//. 

• **r*T* TbtfiiXVll. 

Sint orani itaque necctTrtate Hottomannus Ub. /. Obferf. 4, 
]n cafu d. I. /. expreflum ufurarum paftum intervemfle fin- 
gu > fic particoJam ncgativam vcrbo , gidtuttd , addit ; atque 
4 l. i. ita lcgic : Cim debtter non grstuitd pecuntd sttdtur ? quori 

etiam Cbod. Sahnaftus rr. de m$d. ufuidr. s. 14. magts probar. 

Vcrthn hoc non cft interpretari leges , fed corrigere. In cjuod 
durrter invectus cft Contias , talcsquc lcgum corrc&ores muU 
tis vcrbis profctndit in eptfi. dd LeS. unte Qodis. Tuttdque db ift* 
Sdfedt kimI$. icqtiit Albcricus Gcntilis Itb. 1. tesl. & Iftfi, sd iu* 

sinl. tdf. 13. 

Nec impcdit frufluum perceptio tacite ronccfla , quo mi- 
flus pecunia flla rccjte gratuira dicatur. Sufficit cnim , quod 
pccunii fimplicttcr roeiit crcdita , dt nihil cxprcfle dc ururis 
convcnruna. vidc /. /d. §. /. /. hiduidt. ubi pccunia finc u/u- 
cis crcdita , & pccunia gratuita. # tanquam (ynonvma dicun- 
tur. Nam ncgotia ut plunmum appcllationes acciphint ab co, 
^uod cxprcflc inut conuihcntcs a^um cil 5 licct illud , quod 

uci- 



sacitc fimul a<Sum pra^umitur , denominationibus iiiis videa- 
tur contrarium, Exemplum h-bernus in L. 7/. pj. ff. d. V.O. ubi 
ftipulatio pura dicitur , Ikct ci rc ipfa diJatiooein capiat. Sic 
etiam in d. /. /. mmuum cncirun. gLutuitum , vcl ptcunia gra- 
usita t habito rcfpectu ad illud , quod cxpreilc intcr partes con- 
ventumeft 5 licct pro illius ufu , rc ipfa & ucitc aliquid concciTurn 
-fccrit* 

Tbefis XIX. 

Tandem nec illis adftipulor , qui d. I. /. tunc demum lo« 
-cum habcre cxiftimant , (i dcbitor in debito folvendo moraro 
admifcrit. O. Salmafius d. c. 14. pag. 623. Arnold, Vinn. Ub. av • 
qudfl* 7. Simplicijcr enim Paulus in d. /. /. loquitur ; nullam- 
que mora? mentioncm facit. Nec in ftricli juris judiciis jure 
civili cx mora ufur* debentur. /. a\*. jf. i. ptaftvpt. rerb. Et 
Pauius dccifionem fuam folum fundat in pecuniar gratuita? ufu ; 
cjiccns • Cum dcbitor pecuntd gtdtutt* utatur > quibus ipiis vcr- 
bis oftcndit , qua* iit ratio , curiia jure receptum fic , ut crc 
ditor in illo cafu fru&us locp ufurarum pcrcipere poffir. Hcx 
ciiam agnofcit Chriftophorus ab Hagen rr* d. ufu *fur*r. cap. 1. 
num. 2k. qui tamen in prarcedcnti num. 14. cjuodammodo ctia* 
fd moram refpicere , cV (ic Salmafii opinionem approbare vi- 
dctur, Prauer Cujacium , qui prinuis bujus pa&i taciri obfcr- 
vatpr crcditur , hanc fcntentiam dcfcndit Bachovius de pignor* 
i. 1. c. 12. 13orcholt« i# ufut. c. 6. Johan. Ouo Tabor tr. de al- 
tero Tdnto tpdrt.j. attit. 12. ubi §. 6. alta addit exempU bujus pa- 
81 tacttt , ex lute C.monuo defumpta, Andr. S lurfer. pdrt. 2. 
qutft. ^rBencd. Carpzov. p. 2. lurtspr. Ferens. tonf.it. 30. def. 40, 
num. i.& 
r Thefis XX. 

Subjcftum Juris aivli^mtiig funt Crcdicores , quibuf 
jllud a dcbitonbus conccditnr. /. /7. tbt ; apud creditotem» Cod. 
d> Yjuf. Creditoris vocabulum hic late accipio , ut non tan- 
tuin idos , quimutuam dederunt pccuniam , comprcbcndat ; 
fcd & alkjs , qui cx alia caufa aliquid quandoquc cxigcrc pos* 
iun:* Cwncrabtcr cnim loquitur Imperator in d, /. /7. Gc- 

D i nc-! 



/J' Disjnifitit 

neralia vcro vcrba gcncralitcr foiu acvipienda. /. t. $. i. Jf. U&Atwr 
freft. 6c lcgc non diftinguente ncc noftrunx cft diitmgucrc. L /• 
de publtc. tn rem aclion. prar in /. tf/ ccrta ac Jegrtima non 
apparct ditf- rcntiae caufa. N:fv.lc inwrj.ic intereiTc pato five 
aiicui aliquid dcbeacur ex contra&u yicocjuc vcro vcl quali no£ 
rninato vcl innominaco , principali vcl acccliorio , bona? 6dei» 
▼el ftrifti juris ; fivc ei dcli&o » coquc vero vel qaari» Nam 
cx his ctulls omnibus crcdirorcf conftitui poiTe , probtt /. 16. 
$. /. ff. qui & a e^utb. muuumtfi. ubs Paulus , Creditores , inqair, 
Appeliuntur , qutbut qudcuuque ex cduft dQto eompettt y & Ca- 
jus , !H /. fi. ff. d. F. S. Credeeorum dppeildttone , ait , nou Ut 
iesntum dcctfhuntur , qut pecuntdtn crediderunt , fed ornnes qut- 
hus ex qudltbet cnufd debetur. /. u. feijq. d. f. 5. tbt : Sed etft ex 
dtltclo debedtnr , mibt ttderur pejfe credttorts loco seuefk* Ncque 
inccr hos creditorcs , quoud hoc jus , certa ac tcgicima dari po* 
ccft ditTcrcnctat ratio, Htfcc enim omnibus dcbit ir ufurar pro- 
mittcrc , & piguus dare potclt, Quutni icaque & jus autic hrcfcos 
Conccdcrc > 

V 4 Tb fis XX t. 

Ncc aliud dicendum eOcctiftimo dc crcditorc , cui aliquid 
in dioro debctur, Quimvis cnim cfics eiactioncm fufpendar; 
©bligatib tamcn ctiam ante dicm pratfens cft , cV verum tonfHujt 
crcditorcm ; /. io. d. V. f, Frantzk. £xerctt. io, tjUdJl.J. Bachon 
dd Treutl. »•/. 2. dtjp.27. tb. 6. L c.p Ss7 cui ptgnui tradi , & j>r©-- 
cuidubio cciain iuW ufus conccii potc ft-/. -f . J/. de ptgnot. 

' 1 Tbefit XXlh 

De conditionati crcditorc , an etiam ipfis jus dyltj^oiug 
concedi pofllt , haud immcrho dubicacur. Connnccur qui- 
dcm etiam crediroria appcllationc illc , cui fub conditionc aii- 
quid promifTum eft. /. io. f. d. V. S. L pr. ff. d. V. O. ipfi- 
Cjuc ptgnns rccjtc conftiiuitur, d, (. 4- jf» d. ptfnor* Enimvcro 
cum conditio eiiam ipfam obligaiioncm /ufpcnir, /. 21$. ff. d, 
T. S. nihilqoe intcrim dtbcatur j /. tf . 5. /. ff. d. ptgnor. Scd pcrs- 
deotc conditionc tantum fpes fit debitum iri : $. 4. I. 4. V. O. 
Et ipfc ckbkor aondtua atre alicno uutur ; proindc hec altcri 



drlureASTlXPHZEnZ. 



COfHilfflliUtfivt .nutuum ufum conccdcrc putcrit, Ujicnimuul- 
la/cft %tlW> ibinccuilavcradatur cuil$xpiw. 

• t 'JCjCIII 

cnio ad Objcclurn quod ccnftituunt rct oppignor». 
tar fYuctifcrz. Primo crgo ratione objccti rcquiritur , ut rcs 
fit oppijmorata, Supra enim diftum cft , mc hic a&urttm de 
jurc fxtuxtfaott rcr oppignoratav ; quin tamcn aliarum quo- 
qucrcrum , quar pignori obligatx non funt > hoc jus conccdi pos- 
fjt , non ncgo. Prout hoc etiam docct David Mcvius ia itftuf; 
hvdtu. tn*p. ichitor. c.4. ft&. tr. uum. 27. Vcrum cum moribua 
noftris nunquam fcre jus ailtxpnomc finc ipfius rci opp«gnora> 
tione concedatur , eV in dubio quoque rcs antichrcftica pignori 
data intclligatur : Mevius i. /. eaproptcr ad hsa res oppieuoratas 
hanc disquiutioncm reftringcrc placuit ; & quidcm ftrictc hoc 
ptgnoris vocabuio accepto , ut caoi tantuinrcmdenotet , quxtra- 
ditionepignoriobligataeft.Bachov, tt.d.pign.l. /. c. 14. num.i. Si- 
cuti etiam in hac ftncta figniGcatione accipitur a MaFciauo Juris- 
«mfulto inl. d.ptgnor. *Q. quam hic iccutus fum, 

IbcfisXXIV. V 
Exclnduntur igitur ab hoc objcCto res omnet , qaar pi- 
gnori dart ncqueunt ; ut funt rcs , qua? extra commcrcium : 
c. gr # res tacra? , fan&s & rcligiofz ; non vcro Ecclcfufticae; 
qux commercio cxemptx non (unt ; fcd validc obfcrvatis ob- 
icrvandts alicnari poiTunt. SoreS. i2o.csp. 6. vid. Frantzk. rntom* 
menf.tit i. contrdb.ctnpt.&vcndtt. uum. & frqq. Item rcs f 
quz qtndem in commcrcio cxiftunt , quarum tamcn alunatio ju- 
reprohibctur : ut fundus dotulis inzftimarus , aut taxatronis tan« 
tum gratia xftimatus. Eft cniin oppignoratio fpccics afienatio- 
m.l f.Coi.i. rtb. alicn. non dltcnatii. Bachov. rr. d, pignor.ltki* 
€»i*.uum.6. 

Srcundo reqnirirur ratrone ObjcAi , « res firtt frudrifc- 
iar ; Ltc tamen hoc vocabufb fumpto , ut non tantum res , ea? 
•quarum corporc fru&u* oafcumur , fcd ctiam alias comprchcn- 
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dat i qu* civilicer cantum fru&ificam , & quarum occafione rc- 
ditus vcl alia comrooda pcrcipiur £. i. ff- d. pignot. 1. 14. 

Q*dfd. Vfur. LTndc Impcratc . ^d. d. Vfur. gencrali 

pollclTionis v#cabulo utitur. 1 1 > mobiles fint , fivc 

immobilcs ret , quaium uns aifl ufurarum conc ur* 
Quippe mobilium quoque rcrurh oppignoratarum ufum crc- 
dicori permitti po(Te , exprefTc probac Papinianus in /• p. jf. /* 
fupell. legtt. Pcrtineot itaque ad hoc obje&um fundi , agri, 
prata , borti , vineat » ardcs , balnea , ubcrna? ; itcm fer- 
^ri, juraenca ; urg. I.3. §. uff d. Vfufi* Chriftoph.ab Hagen rr.tf*. 
ufuufur.c. ri. num. 64. Pocula ac vafe argenrea , 
mo & acnuii 9 armillar , margaritz , gcnima» , tapilli; 
quibus corporis ornandi gratia homincs utuntur. Item fhtur, 
imagines , oumifmata vctera , aurea & argcntea » quibus pro 
•emmis homines uti (nlenr./.aj. l.+t.ff.d. Vfufi. Quamviscnim 
res faa natura (tcrilcs finc : aliquam tamen utiJitatcm adfer- 
n^Jtidcntur t dum illis adorqatumutimur. Etrecreatio , dc'c- 
*a*iO. , cxornacio in hifce rcbus prp fru<ftu habentur. Hioc 
ctiau» ufusfrudut illaxum rcrum confticui potcft, d. Ljt.4l.L4t, 



TbefisXXVl. 



m 



De rcbus lncorporalfbus , an illarum quoqur jus dv^xfn- 
conftitui poiTic , major cft dubitandi ratio, Nain fupra di- 
ficnm eft , objcrftum jiujus juris clTe rcs pignori craditas, Jncor- 
poralia autcm tradicioncm npn admittunr. Vcrum cum hx rcs 
guaf? traditioucm cecipiant ; l. 3. in pr. ff. d. Vfufi. [.20. ff. d. ftt- 
fir. & fic pignori quoquc dari pofTiot ; /. //. J. f* ff. d. ptgnor. 
Bachov, tr. d. pignvr..liL*. 2. c. 6. & c. s. Suoque modo frud$|r 
ccnt > uullus dubito , quip ctiam Nominis , Jurisdifiionis , an- 
fiuorumrcditiuim,c\e. jus kvUxfm*C validuua fit. Siquidcm 
larum rerum ctiam ufusfruftus rc&c conftituitur. /. 3. ff. 4. Vfufr. 
€At. ur. qud y(u confum. Nominum^frudus futu ufurz, i. /• p 
Jurisdidionis mulfitx , annuorwm rcdituum^ anaua? prarftationcs, 
Wm> *d lui.l. Vjuf* ^ 



dcFureAKT i xr;? • ECix. i/ 
TbtfisXXViL 

ProgrCdior ad* Formarn j qoa noc jus eft , quod efr/ 
& ab aitis rcbut oinnibus diftlnguitur, R*c aufem coniiftir* 
/n f 'lcatc Otcndi frnCndi , pro ufara atrls- alicrii , frvt qacnf 
rdei. ' [R , in vicem ufuraoim. /. /+. ibi ; r/rc afufdtum. /. 17. 
i*# : *r Qtts $n ttcem ufursrum Cnnfeyueet <r r. d. V(ht, £)v*0 

t<\ (5iaubu\cr on \Uu bct ^fnfcn bat t>crVfaiii>fc ©uf jv/ mncrr 
un& ju jtbr<ud>cn JTOooJf &.u. Schcflfcr, /.■*. /. $«*y? /7. Mulclrf 

quidcro compctit jus re utendi frucndi ; v. c. donririo , va>j 
firio | cmpHytcvricario , ufufruftaarlo' , colono , iriquiiino, 
commodacsrio , &c. Verum pro ufura arris aficni , tlve in vi* 
ccm nfurarum ncmini , nifi creditori aruicrcftico, Ipfe cre* 
dltOr quoque fxoc rc oppignorata ucitur ; fcd non feinpcr ju- 
i^ltXfnuiuc. Sic c. g. iiiccrdum cicJitofi jW utcndi frueri* 
dt rc oppignorata , ad ccrcuro ccmpus , in compenfationem oc- 
biti concedjtur ; quod jux quam proximc quidcm accedit ad jui 

a.pAX}*>aiv$ * kd verum cV formaic jus afUx^^^i non eft, 
Quu non concciTum cft pro ufora a?n$ aiicni , ftve in viccca 
ufurarum : fed pro ipfo arre alicno , in compcnfarionem ipftus 

dcbici. Undc iflud abforbct cV cxringuit : Jus vcro k*Ux$fa£k 
dcbitum fairum relinquit. De tnii cafu , quo crediteri jus rc op- 
pignorata utendi frucndi in ipfjus dcbiti compenfationem cotv 
ccifum cff , loquitur Cajus JCtus in /. f. de ftgnor. Atlton. uti 
Ctiaoa docct Cujjcius dd d. I. jp. Bachpvius tu d. pignor* Uh. /: 
ti 14. m f. & David Mevius w dtfittfl levJtn tnoc. dcktrtr c. 4* 
fetl. u. num. ti. 42. & 4}. ubi rcde diftinijuit an lioc jus urcn- 
di fmendi in cornpenfationcm Jcbiti , ad.certum icmpui , an vero 
indeflnite conccfluro fit. Ulo cmm cafu , intra iliud* tcmporli 
fpatium omne fr uduam dainnum 6c commodum acl creditorcm 
(pcc^at ; ncc ipfc raciones rcddcrc tcnctox f A t poftcriori cafu, 
i^dtj expcnlartun dcdufiionc, Crwus computantur in fortcmj^c 
rationibus rcdditis , fi fors cxxquata rcjpcricur , rcsoppignotata cft 
rcAitueada. Mcvios d m /. 

tbtfis XXV U S^S^S^i^^h^ 
Hac rationc diffcrt jus avUx#i\ci*c. etiim ab illo jurc utendi 
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frucndi 9 quod habct cmptor in rc cum pa&o dc retrovendcndo» 
aut fub addi&ione in dicm purc empta. Nam hi non pro ufur» 
xris jlicni , aut in vtccmufurarum ,fcd/uredominii ioterim ftu&us 
pcrcipiunt, & fuos faciunu /. J. 3. ff. dc ^tem addift. 

Thefis XX tX. 

Prartcrca diftinguitur hac rationc jus wflixjfaoc. , ab illo 
jareutendi & fni&us percipicndi , quod crcditon pro ufuris fitc 
incompcnfationcm ukirarum concdlum cfK Hoc fiquidcmprai- 
fupponit ufuras promiflas , ck verc dcbitas , in quas fru&us com- 
putantur , cV cum illis compcnfantur ; dc quo agitur in I. 1. §. ?* 
ff. dc p/£ff#r. Citjac ad d. $. /. At noftrum jus no» pratfupponit 
^ifuras promiflas , & vcrc dcbitas ; ncc pro ufuris , fcu incoroptn* 
(ationcm ufiirarum , fedpro ufura five ufu zris alicni , y»cc,utc 
jn viccm ufurarum , concedittir» 

^^Denique ctiam exinde apparet , jus inrx%pif<7r«c formlli- 
ter JirVcrrc ab ipfo pignoris jure ; quod non cft ius utendi 

rUcodi ; fed jus in re , in fccuritatcm dcbiti conftuutum, I.19. 

f d.damn. i*fcfl. l.jo.ff. d. noxd. atlion. juhd. $./. i. d. Okltgat. 
puu contrah. 

Finis hujus juris cft , ut dcbiror gratitndinem fuam de- 
r1arct,cx bberalc bcnigni crcditoris officium rcmunerct , coque 
facilius creditorcm commovcat , ut ip(i pcamiam credat , ac ufu- 
, ramarris alicni rcimquar. Expartccreditoris,utipfcaliquid acct- 
piat,probeneficio & ufuraarrisalicni conccfla; quodipu , filolu- 
t um c fl c t , f r u ct i f icaie po ifc t . 

- '^'The/tfXXXU. % • ; 
Accedo nuncad alteram disquifittonis meat partcm , con- 
fiderationcm nempc Kujus juris acquifiti, Hxc autem conlide- 
ratio potifTimum abfblvitur infpc&ione duorum aduum , Exiften- 
tix , quid (cil. creditori , durantehoc juro , facereliceat , & iterura 
faciendum incumbat ; & Privationisj quomodo ncmpe illui 
•fitifum amittatur & fiiiiatur. 



Tbib 



Inaftu E^ifteruijc duplcx iridcm ftatus attcndj Jebcic 
Sw«« .tranquill* poiTcffionis , &r .f^artis poiTcflionis 
contciuiolx. In ftatu tranquillx poffdJiQnis vcait obfcrvao- 
inr* cxercitium juris <tv7x^aiprwcx quod ptrtirn & principalitct 
«.ronhrtir m coramodrs , q«* credtdor wiclir^i^kx.rcijppigno 
rata vcl cjw occafionc pcrcipit: partim & mkwis princir>alitcr. t *n 
incomrnodis & oneubus , quaripfc ratfone hujus rci ©p^ ignorawe 
fuftineretcnctur. ItfWjOlil 1 • ' ytj& t ^ W^4hIH 

> MyfTbtjit XXUK* ; . /^lil^^H 
CcimmdcTrf'rr^n'c|ti!r1<r poffeiTionif in fequciKtbus coilfiftunii 
Primo creditor antfthrtfticus rem oppignorttam ponjJct', /. 
$.i.ff.d. prgnor. I. ?j. ^^pi£*ir.*sfti6n. naturahter , noiiciviliter» 
lAalnv!^ cniT: juftc pdjgfliy^cfc,tiit>en opinione domini , fcd 

j.pr.f: d. U/ntfr>& *fki*% 



Uamviscri 
o ^Ficno &\ 



,*n< 



nftnnwapcrci 



»*.n ^ 



tfhcfaXXXY. 



An verocrediior 



argich 

&Jct immobjlcin , vi ^iusdc- 



fric 



ou*m 
thiir 
t fl tnmn 



y f qui hoc tltu/o rem pc* 
rc/Tionit tanrjuam jmmohw 
aatlSrBTilSffiliciV '^ratftarida iiT^Jtllf , qu*> 
)c6 Wcm alicnj i*'htc &pud omnes fatis ^xp 
NeganVam tadlen de jure 1 veriiTimarn cfle exiftimo.. 
pobat JCtus Maccr in /. //. §. /. /Sh 
i&r^ifcr^f 1 i firf ptgnnsacccpir } ^tfrjf* 
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iptyttffantmVt*!*** , *xi fitrrf+aMam » *utyrtc*9w ds+ 

biton conccffjm. Loquitur quidterrr JCtus' in <V* f n© n <fc 
crcditore antichreftico § fed fimplictter dc creditore pignora- 
ouin tameu idem diccndum itV de credjtore amichre> 

orL^cccdit, 
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DuqUifur* 



bcratuc . hrccflc K^ cn ff^ W a l u * crt ciitprfs , pccania ftuantio* 
*cuncjuc RfK&Hf!fc -ittir& ctringnitiir. Anton* F^&cr *d 4. 

I. /?. §. i atquc nxc ratfo in antichrcfeco noh uuotft locuin rtaWt, 
"ijuatirtfilirrrf^ici credjtorc* .niu*. V liTflf • 

io itVjeflb) 4 rr - n I l; XXXWtt ^•t»,xr*l{ rr % 
-oji£' Sccuruio , omnia ea , finc ^uiinTs cTcdkonre <pprn|pio7atir 
OtommooVtm ncqoir , hptt concctfa io^bgcrittradmmici!^. trj. 
•"•••i f*. fvjf, /f uf*%f\, ff*. Dchfiewtmcqiro ctcdrtoci rmtwichnt» 

fticam prarftarc oportet , ttt frui poflu. tig. /. §. i*jf. b$ui. Fn*- 

ftra fKjuidcm jus wrU^^afiilf ccmcfdc 'ct , nifi ilmul omnra pr». 
ilbr^f, admtoiiula r fi.3c uujbus jus iiiud prodcUA nccuut. ar$ /././^ 

d. !*ris4*S, Hinc dibitor liberum ad fundumanucbccijicurr- a*- 

cefiuin pcrmitterc.jr^. i. a#. £. 4. Stnjt.frdd. TrbAtt, ac arborct 
;*cntod^dai illum.impcdjrcut t ipGkstoHcrc tcactur.irjf /. i? Jw. 
j£v^J0&fctM\$ c ctccfcpr \ c^am fcrvuut^ifVusrti anu* bff ftiai icfej- 

us , quatcrmsadfrueo^u/niuiK nccc^ri* j uri ^otcij^r^. 1.;,^/. 

ff.fi fitrvit. f ini. adco ut ncc dcbitonliat , tnfico ctcdttorc , tctan* 

tcrc valcat. rfrj /. //. $ /■/. A r7ir/r. 

^ * ^ '«1^ if^b-aon; nA 

B vir n Tcrtium comrnodum cft rc; a^ticjircfticx fruitio, CreJ 
4or ic aBticbccftica utiuir fruitur, Quacnvi* ruiru nudutp 
^knotct ufatu /./0, §.t.f.4.vfv6rbd$kdt. Coropolitum eaa>c% 
•*a*?*>£5<nc» iKiyTcmiirjurcBoftrohabctfignificatioucm f & con> 
frtbf^ui^iiciHii^ fcMftm^if \tr^^fax*.U T . thi . 
MtfiudtkX^Hft^utWfif. c*d*4 Vfur.0 foa. L, u.$s ^ftd^gm^ 
ikuumtMulutMfmclnffmifiift. iniroot m£!h?iui i - • \ 



rutcm anxic 



r**/i xxxvui. 



m 



Mnct. .qji»m*B crtfn rr« 

JqpfjM,, nvc cum hmdcT conXtcnt , par» furwiTunr. 
. d. JJ. 6 in dominio ejni , iS qilem ipfe tulidu» iure pi 
eqeutw petunrt,-»; UV/. /. tt : v^A Cted: . 



il 



quirar.tur , affcjs requiritur pcrccptionis ; a,d qucm non fuffi- 
cit foia feparatio, Wam fi fruclus fponre cecnicrint , aut atuis 
fuo nomice illos fcptrayerit , non prius creditoris fiupt , cjuam 

4pfc eorutp poflciTtQncm O^&us fit. Etcpim crcditor fru&us 
ac k : , n:n ut bonx fidei pglfciTor • jnrc quafi domini aiit fofi/ 
cx couccdlonc &, voJuntate dominii Vdo ipfius f-<5to & pn,ce- 
ptionc , ad excmplutn ufufruftuarii vcl Coloni j 'fprum utcrquC 
frudtus non nifi perceptione fups facit. /. 12. ff\d. Vfufr. l./j. 
f. auil. wod. ufujr. dtn[tt. i jj. J. /. f. d- ufur. Accurfius quidcna 
Coiooo , boc caiu , plus juris tribuit , cmam ufnfru^ty.iqo ; cjus- 
qiiC fru&us ficri cxifbmat^c|UOcunquc' modo<a folo frparati fint; 
trsxitquein eandcm fcr^ciitiamMjniiug.^Schncidc^oriB. -tnirn- 
yero > quod hacrationc , & quoad modum fu&us acquire^H , in- 
tcr ufufruc^uArium & C°tannm nuila/itdirfcrcntia ^ & quodCp» 
ipv\\< ^qjic $c ufufriictua/ks , non alitcr^fru&us fuos 4 faciat» 
V^^^^lf^ ^crt^tradicur jn i 6c &>tt.^ 
ya. j^tt obfcnre colligfuir cx /. 61. J, S. ff. d.fwt Ncque nil 
fluatJc qc JtejimjcrcfUco djfi»QDtgrna pbrut , quod D, Da 
yid Mcvius difcttp. lcrtm tnop, dclitpr. <. d.ftft.j. tradit , crcdi- 
totcm \c;ii:) -nticbrc(j quoad &»idus^ , e^r^mcjuc perceptionetn 
(Loniifii locp pffe , CT nujn. fcti. 3*. nd InitiC crfc4jtorCm do- 

stiKUv^ure pertiner**, Ftcn:m D. DavicT Mcvius d. (, oon rcfpi- 
cit ad modum fruKus acquirenui j "lid potius ad accjuifitionis cft 

. fq£um f & ad fruAus ;am qu>tficos , qui omnino jure dominii ar 1 

/Crcditorem pcrtincnt, 

Poicft atucrn crcditor non tantum ipfe re antichrefticsj 
pti frui tl cti3m alteri hanc facukatcm commodando vcft 
Ipca^d^P^ccdcfc. / ;/. §*! /./. ify : (M^ u[ujas jrutlus ptt- 
€tpt0t » 4*t foc*r,uQ , dut ipft perciptendo. f..tLpigt\ar. Condu- 
ftori sniro hmilis ctt ,rem conddctdm* aiteri iocare po- 
tcft , etfi id, ipcciajrter convcFrtum non fuerit , pcr textum so 
£ ntrpo. f. rj^jf, Lorjr. ubi Imperator Al^xandcr , »/mo , inquit> 
fl9hihtuTjem\ yusm conduxiifruinddmdlttxtiocar^ rfntbilfilfai 



concedit , iflc infir t 



ivtntt. Nam , crut altcrt uium conccdit , jIIc 
r. /. ij. J. 2. ff. r/i^. Htnt nullus dubito , 



convtnit. Nam , 
tur, 

antiikrcTlicus rnn aottLhrcfticam a!t<ri , cum pafto 
p«Spri darc pcJHt atf. t. „. f. *fl&g& * ™ 
ptgn r. dut. fif , ;«»r7. 4rjrra!f 



lutione 



ircdkon' /aaa 



fccundi 
cxtiripi 



fccun Ji creduoris jus/ cxringua 
ris rcgulam '~ 

pijn. r M cwditor rcm* antidTrcftkam aci ctrtum i - is,' 
pute in trkonium locavcrit • &' anrt itlarf tcmpui" 'loidto dcbi- 
to , ipTiut jus cxtinaum rafrff , quafricuf irVTjjfc a eoriduclorc 
cpnveniri pofTit , ut praflct condudorr frui liccrc ? Hoc cafu 
dlftin^ucnduiA* + an corvJuc^Q! fcivcfit' , rcoi ibcarbriinon~ciTc 
nronmm . fcJ tantum iurc antkhrcftico a<f illum pcrtfucTC ; arf 
vcro hoc icoora verit. • . I r lori caiu CrcuitQ 
merccou rcnumoticrrf pro" rata tclnpot 
intccctTc i cnam(f conduaor futnptus fccer 
aitffi tricnnio fruirlflg^ r MQtiia hoc evcni 

jrtoprurnlocaYit. d. I. o. $. f> ff> Ucm. ( 



ur 



u« q. i. y. y< 




Xhtfti XC 



H*c rei antichrc#ic^ ? ^uitk> . tfftriaa vcl libc^ 

ra. Rcflriaa dicirur r quae ccrm^rminis cft circumfcripta, 

¥^rWg:W tus moa * ,s c ^ P/*fc nitus idqxic vcl convcntionc 

jrfdiTpofrnonc Icfium. Ccrtus utefVdi rtpen- 

fucjSt <&c7mmitmf .*c,uo<J 
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itnvo fervabiitir j nec illicitum fcenus coturjLtum tifc , fcd do« 
sniis potius viltus condu&a cenfibitur. At vcro fi crcJitor noiW 
fpfe , uticonrcnit , domoufus c(t» fcd ijlani ajtcri crru mcrccdcJo- 
oarii , cVcvodc plus rcdcgit , quam tcriicgitj^s,^lu/arimmocliis. r 

U(u*do domnm ,ff{io*tm tedegit. Anton* fcubcrtW*jJ. *Wr«a 
p*y*At. trr.f.' 

a . Lcgurn Ji/pofiiipi^o^ b*c fcuitiQ detcrmjnata limitati» 
cfl > io tactu aiuichrch % U (''^W^Jf^^»' Ucjte,» j: cipfa^ fi^ 
n§ cxpfcifa ucbitotis voJuiuatc tucnt concciiuro |t Ut Hirujru/nin» 
tra fcgitimuro uturamm modum cocrccatui. /. /. ff. tn quib au<. 
flgm. tdtrtt contisb* (^roadrooduni cnjm tJciu ajJL^^aif^ 
Uu/urarurjiargumcnto ,.cr|iai ujn.loco (tatuitur , fuarofrabflca^ujgi 

*** i ;^«ec*iIccaUn^ . £c ilcutUcxJu * 

Aeftaoi Mifo^fifftri^ e* piatumpta contrahcntium vokintato isdtv^ 
ita ciiwcm ad cctcam modum oVtcr ininavic | n<iiiirum aei 
fcgiurnaro ufurarum quancitatcm ; qua? pro perfonarucn, varictaij 
te variat, /. 26. $, /. C.«\ F/i^.A«iir.$icri?frcr t p.a. f/.^.Dn.Johaiv 

> Ltbcu cV indctcrnuDaU fcuhio cft , qu* oec a legc , ~neof 
trahentiuun oconvcntione ad ccrtum moJuro cft reftri#a; 



4*nl habet r fi ; cxprcfii >o^rut0ris^oiu;H*tt iodcccimioffc 

H f«i kJk^owoH comcdator ; tquo cafu ,, crcditor Iibetc re anv 
tkhrcftica utitiir fri$nri,^oo&ncffqbe fru&ttr pereipicmio fuo* 
Ar,t. /. r*. fruttui ttnfe^ueyetnr. C*d. d. u •. n. -j - : > f. 

m\fhgn % ib9 : puttu^fiicifUK Chnfcoph. ab Ha^cn ir. J. ufuufnrm 

cW re i >fo^ nattira opcruntc t< nafcaiuut^ «fivfD^dUtMpco^ 
«HfhctoylMinlnir t(Uo<fW irnkttna<T*^iratua^trifvr.>o«^ , fcev 
Mtti ^li^plooe^ WntM' >Aol - u«n frgetes- &r. J3c thcfaut o 
iVJafntuirS ftttde>»anthkrcitico crcdiror aliqticro tnvcnc- 

*h t »n W- f ipi<r iilurof lMlu>f>ii **i}u nCbxiittor nmh ic 



lure mAynnmt confcqoitur. Tbefauru» «nm no* m fru&u. 
Tt-*: 14^.«-»». feddonumfo«un* *e< potiu* De. cft. 
1 6,. g. 4.f. A. K. D. s 1 un. c«. 4. uiuch imcnfu^ . 

mfe dimtdiam Mtin«t paftem ; alceram vertvpartom.debuoa 
^usmfurtdi domh» reftittitfre tenetuoj./f. /.d *. J>. / »«• ' ' 

*' '' Id^m , qnod de natuolibus diftum , . procrik etnm. Sp 
«ivittbus , q..inemt. e nonex reipfa.fedtanWmqiM^afionepe^ 
CipWntur.-/. * P..*.i. J *.ff.i. tf/ir.q«ne»li.m >nm-,, M-tus, 

prsftatipnes annuz , ufurz , mercedei , canon cmpHytciu.carms, 
&laudemtom. -Nam &Kat prafftationeslnteciruiaiis tcpuwnrar^ 
bnde4au«}einj»TMul»clt«rulufr«duariofolycoila«fl<:,traditH3rtni. 

P,m. )lk-,.l*ift.,*: 9*m. r ;©n.<5«org.FttiKiJc.^ ^». 
W *. «WiLipfi* '& ]cnx itaircfpoofum e^.o«*W tetrd* 

>a P a 4«h. 477. num. j.ictePttt. MaaluSteph. rWb.-un U 

crrerins in mU J&a V^Wttg -i> 

*e*tmm% qtKmvia pradt&o ia^cafa fwiib o P pigWi> 

•*t* > nequc a Irge , ncquc a coi^rahcwiuii%^iiw.apm . W 
gos tcrminos & limitcs acceyccit. : • Intcrdum tamcn cx arqoi- 
•*te mocfcfamct. ^ccHoiti 4^oad.iiinc-VTO;«ilDdcrA»oncfli 
«..ttingucndum tft imcr fruaus r«i awkhrcftrc«j«crtos< * 
ctrtc*, F.i£tt*-tertpii11o& apdlor, 310 (u f u u **^~ *T 
#OmroiJtaW.es *c xertam «iWtio^m.habent . <qu*Jc*J WT% 
(aut potios cffc> dcbcnu noftris coim . tgrpppnbus I»t*M « 
kjcis , partim propt*f debiiorum it.Qptfro , parum prcpter. 
iterorft r erfcd*m Jiis frua.bus iuasrtiorc*. (unt iju UJ .CMQfk 
#mpr»<p>af>ams , ailur* , A ancui ccrfimu; M W<* J?««*- 
but » /Mt«> 4»erno ad< ieg.tiwum ^(oiatum mWuti. rcltr*^ 
tcr, Nec fcilicct; reueftra* apcritoto; b^t*ofUf*Jni>i>\»*> 
6t ufuwi*5>r^is4tis<magiOris. a/Jitcr co.ro : i^cfacrci«r , 
kwema ecTct ratio fraudaadi , .mc cirqumvcnicndi arq^Uirna 
tora , cmum modurn ufuni imponcnua» l p lt a* r 



l&fe*<ertos pcrcccKritfriJ<3us , «fua legiti«ium Dturortrm oiodiM^, 
faclta rcdu&ion* cxtcfostVibrtem romfyratur. Chnft*>pb.ib H«- 
tr. t. ufu rtfrtr. w\ ii$\&fiqtf. Hahn.*»w*r. ddVefe*v$c. tu. i. 
p^or.v.j.Bcrhch.p.z.ctnd no.n.*+. 4jW#> fflBli lSfl 

Atvcro, firru&us fuerim incenr, quorum ftilicet arfr*- 
•utio & prortritiis tempore variari fclct , *egwajriter iJks- 
rum acquiittio ad modum ufurlrum noo fcftringttur ; ftd 
eriara ultra illum jurc pcrmittuor. Ec Jfoc non tantum ob vt- 
netatem pretfi ; quod cfivcrfis ccmporibtts dittrrfutn cffc {9- 
Icr. / /, jf, i. eo , qu${ cerf loc. tod cttam pfockcr ineertnwij 
fru&uom provcnturn ;qui farpe fruftrarnr ot dccoltat a^nco- 
hs : Nam ut Cfcerar. Vrrrhd', afr , totar res ruftita cjusmo 
di funt , ur cas non ratio , nequc Ll>6r ; fc&rcs incertimfnz, 
Tcmt , tcmpcfriitcsqttc moderemur ad&o^ ut»in aooncgoti» 
fpct cantonr fubfit ,'cfnar non rubct ccrr/arft arffimirioncm. Qud 
crrttn qtnrcjtic prudeotior , co mirtorw fpdm emir, Qgapr»- 
prcr cum' ftl ob annonr ftcrifftatcm , vci prcrii rihtacenn, 
fccile contirigcre portir , ur/ rti frudhis* amfut nc quidcm 
araucrtt ufuras iegitfmat adt p)artc non compcnfcnt crciiitoras 
'Jabores ac furfrpcn* , illorjm' riommc ftcTbs , haud cnt tniquuf- 
s ipCi ctiatn nbcrioftoltilclinV , urrra fcgftirrtum' ufurarunT mov 
«arn pcrccptos , relrnqUcr*. Macura enfm nquum clf. , ad 
ucm fpetfbt perrculdm , ut atf illum cttam penmrar. ccmmqf- 



i 



uin. 1. 10. ff. d. R. i. & ribi pcrtcolirm , ibi & fucrum o 
*fbr. t.f. §'. 3 verr. irctt. C*d. d.fnet. HintctiamrmptratorPbfr, 
* Jfppus irt 4 /. \j C i.Vfttr. rcfcribic : Si ea iep f>*fefiione>u th itet ti$% 
apuicredrtOTtm fuutUoHfgdfit , ut fru#*s tntteeu ttfurarumtonfit 
querefur i obtentu mdj$rh ytecefti emoiumokt* fi^frr mctrtum 
fruRutlf* evinturt ufcmit fUcrtd u*n pojfuret. &l.feq. 29. Cod. eod. 
Jnceflt prctrj r*ti$ ddiirdmeretd ufurdftm etutdcm muietid futftt 
ddmutt. Atque ob tafcm locri vc\ damni inccnirudincm, 
i!ia r rrfulra Iftl^nim hcita , conrra cotrrmcnis jfiris rc 
-goias , pcfm;irr(WBfi /. 1/. J. J: (. fefa. f d.4e.tmpr, 1. 1. £ 
i.c$ntT*k. 4mft\ ftdSMAofh, ab Hagcn d, tucU rejur. c ^ 



mtt. ij$.*& fretq. Ann*. Robcrr. bb. 4. tr f. judic. Cdp. z.tn BdolrJ. 
sd fui Puvwctale Wutttmbetg.fel. zxf.HUtft.17. ibt: qm* prettfr im- 
ctrtitudintm ?*t* emmtts t & tvtmtuw dnbturuconttdCtus tfkiu ;u4% 

ttfi ivc p*ftf*clo(lHb,tcut9 tyenta)reddtvtdt.ituttxcefivus. t £oc- 
fcnt, HUnn. ud Weftnbtc. tr. ff % d.pynor. num. ;.vm, hoc cafu 
fctlicet tncetit ftut fuQui* m H,c fuundinn J^inc /cnccntiam ctiam 
•frfpondcruiK Scjb;ni l/p/icnfcs , quo^mn fcmcotiam rffirrr Ao- 
dtcis SchtfTcr , Hb. 2. qu<tft 17- bifcc vcibis : haf 9?. tf? cfft* 
<hcn ^mtvohncrn ju ctltoV®cto/ an uiittrfityijctcncn fty 
fccraefirccf f / ttn&ctf habtn <K&acftf<^umn>hiicra< 



«dichc tjtticf Qkfct* / nuf thrctf ^Srh un&ichcnf\c 



ACff.Uf wfcbnchcir / tni> ctnwatmu / ^ag cratt ffurr i>cr 3''n* 
fcldjeQtccfct frthrint ntfycn im& ju fjcfraudKn $)?acf)f hahcn |>! 
Ofc ntm t»cl .Cf?. Tfi. Mr.cutycrauimc Qkcf>r ^^c^ aujf cin r>c* 
k t«&.,inxhwr^/ ? |iJsflir<r fon|| ^a.aii^cuchciicm (3cli\; ajt 
^ii^uWh$ck^ ^iiorXal/ ^tcivcil cr^cr s\u» 

nccfj i»fr^ctt>^hN*0(ccfct^r4 KnK-ci^cuc QCvucir Knf tcf;n/ 
\nb vcn fctncn &uucn k|M<n, >i amfe bcnckn tuc Qkfahr £c| 
©Jfprruuh* trctttcn unt> crvtMrtcn nutjfeny, fo tjl craucf) tcn t>cn 



*|eu$cfcn uuoAyiv?gicminuu!i .ViKfctyt^tf Sftiigutijjcii / 
Md>tm &nmofani n ^lMUitig^ur^w 
raufi iu ^rcbcn / ocvr twnfn^MvU ihtu< tut.W £aupffutnnt 1 \tU 
auft^dtchtmcn ©dnctf/ cfttxter at^chcn 411 laflcn/ nicfcf \\Hl> 

ifg,Q). 01. Simiic icipotilumaddi cic Carriov. rn ir. tr/i». 

,r|. / <T«<fi?. 7/. tbt : t>iTMc1/>f <0 bt^btfH Coptra<fr biUub/ 

sinl><£ mcvj torfcfhc^fj^ nniln .tf} hcntrni* 

ttQtccfcr t>urd) fcitx <t$c|tc C2ft [><i/ hcfc^icfcn hcjfcrn / «nt 6cn^ 
^ck 5ic ©cfafn: -^i^ Q)Ji|jtpatl7e rra^ca unfc crwoncn miftffcit/ pro 

ufurarioconcracjtuiuctf QcfpLitm / :c. fDCr&Clt23.9k2& Eod. . : 
modo ctiam proounciarunc Wnuba ^cnics , .ijuurum refponlufi 

PrrdiAam (cntctxtam nornulli-rfftr/ngunt ad fn flus inift» 

. ftrialcs, qiiinonnifiacccdcntv jndiiftriaIionimUprov-:-n:ijnt j do- 

<«#mcs ; fruAus naturalrs cx hortiscV pratii)nrt tuUyenct^ pct- 



ccptos , quos ufuras quincunces cxupcrant , forti fcmpcr efTc 
impHtandof. Orpz. lurifpr.forens. pdrt. 2. conft.30.def.42. Hu- 
jusreftTt&ionisduasredduntrationes ; quarumprima>quiafru&us 
plerumquefintcerti ; fccunda > quia in cultura hortorum & pra- 
torum haud magnus requiratur hominum labor, Enim vero , pri- 
tnam fatis ipfa contraria refutat expcrientia. Quis «nim igno- 
rat 9 hocum quoque fru&uum eventum , & quoad quantitatem» 
& quoad illorum zftimationem 9 fi non magis » acquc tamcn in- 
certum e(Te , ac ipforum induftrialium ? Totar res ruftic* ejus- 
modi funt , ut eas aon ratio , nequc labor , fcd rcs inccrtiffimar, 
venti , tcmpeftatesquc modcrcntur, Cigero loc.fupr.dddud. Scd 
quod patet cxpreffe > non cft probare neceftc , ait Curr, confil .70* 
num. tt. Et optima probatio eft rei evidentia , quar corrumpj & 
fubornari nequir. Curt. conftl. 4t. num. 74. ftt c. 3. x. i. teft. 
dtteft. In fecunda ratione committitur failacia caufar. Nam Lc- 
gtslatorcs , qui hoc. jus imxpfe&t legitinwjm ufurarummov 
dum reftringere nolucrunt , non ad labores & fumptus , quot 
requirunt induftrialcs , rcfpcxcrunt i fcd proventus & arftimatio 
nis i certitudo caufa fuit , qua ipfi moti , aliquam hujus jur 
conceflerunt Iatitudinem ,teftepropria ipforumconfcfTione ; qtu 
probatione meliorcft nu/ia. Propter incertum fra8uun*jtventun% 
tcfcindt pUcira noo foffunt , inquit Impcrator Philippus , tn 
C. d. Vfur. & in feq. 23. gcneralitcr rcfcribit. Oleo & tstubuscun- 
tfue fiudibus mutuo ddtts , tneerti pretij ratro , ddditdmentd uftt» 
tdrum ejusdem materia fuafit admitti. Qua de caufa , cum non 
untum verba legum flnt generalia , fcd ctiam ratio iilarum , cx 
qua mens Legislatoris inveftigatur , non minus in naturalibus 
quam induftriaiibus proccdat ; non dubito , qui n ea , quar in prx- 
cedenti thefi difta funt , arque locum habcant in naturalibus fru- 
Aibus , ac in induftriaiibus ; adeo , ut crcditor illos quoque lu- 
crctur y ]icet legitimum ufurarum modum aliquo modo cxccdant, 

Tbefis XLVIU 

Carterum (1 fru&us percepti immodicc , & nimium ufu- 
rarum modumcxccdercnt , ipfa arquitas fuadet , &omnesa?quio- 
jcs permiuunt 1 ut modcramcn adhibeatur , 6c rcs ad «qualita- 
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tem redticarun nc fraw fiat legibof ; dt fub hoc prartcxtu oo 
cafio patcat ntoduor lcgtttmui» ofrmarurn cirtomvcniendi & cx* 
cedcndi. Neqoc hfgwij%frtf ob incertum fruftwim cvc 
comp«rmittcntt8]B^icc,deimriio^co ; fedrivihtcr demodcrato 
& tolcrtbili cxceflii imclligend* funr, Chriftoph. ab H3gen t f. 
4. ufu ufutsr. csp. tu n. *ft.& ftQ^ Vitiofom enim cft , quod 
nimium ; omneque nimium vflTtirur fn vitium. srg. t. il. J. a 
d. sdmtniftt tutor. Cujn.dd /. * 4. sq.& su. ?l«r. stctnd> 
Bcncd. Carpxov. f : a. i#- 4/ J&b*«. Orto Tabo? rr.A 
Ueeo Tsntt , aarr. J. srtiC. n. thtt. it. Undc Domim Scarbiai 

Lipficnfci \ ©o ttrhUtfx <* 1xt) f>f*cr g^rrajctmtfns xnb Com- 
craa nt>*miiltr1nxf> ; nSr f&uet ^mm *cr*ctfc?% uito txwthxm / c<tf 
!>«(LMfotMcTh?rjWcTfi^ 

«!* t*r «ct*«r)itkd>c3i»* *ufatr*m> nrtijcn uno gctraucbct» 
jnib<tlf<Kin<^TcU>crma^ finiw/ ^Carptov.iv itf.**. 

jSf ThtfifXLVlll. 

HujOs aote«n cicefltii dijudicario refibqueoda cfrju^ict 
*rKtrio ; srgJ.t. *. /. jf. drlttrtdiUbtr. Memxh. d. sibitr. \nn\ 
ojusfr. Itb. i. csf. tsf. tmm. * tsf. *i?. tn fin. Carpzov. 4. dtf. 4*> 
nm f. Chriftoptu ab Hagcn d. t. u. mm^¥. noi tamcrt non tan* 
tum rcfpiciat , qbantuni fru&uum crcditor anricbrerticus pcrv 
ccpcrhV Etcnim (i Gngulari diligenria & prodcmia credlton* 
?el fpcctah , atcjue extraorcHiurhTiinius vcl akcrioaanni tcrtil^ 
jtatcubcriore». provcocrint r>u&os ,«redicori defupcr mrikmove- 
ndcbct yaxto>i,*Tg.l.3.&f€<n. ff.4. Ll. Necipfipropciz ddK 
^cntiz ac prodcntui rru^f us , aut fingolaris Dci bcnedi&io invidc.n 
4cbct. arj» i.rj. % *. vtrt. '** mnfdtttmt lutrum nvu sufttttu*. 
f.Utti.ttnduSt: Sedcommuoctn fai^tuum provtmtm eonfide- 
ret ; 9t modum non cx eo , ouod raro , fcd quod ot piurimum 
accidit , conftituot ; nulla rationc vcl infolrtarfterihtatia , vcl ra>- 
ra? fcrtilitatis habita. Davtd Mcviua dtfmf. Itfsm. tnop. dtk.fr. 
C*p. 4. tt: nnm. *s& fttjn. nbi , »rw# , ait , qm Ttthutm ft- 
tfuttur , txnon immodtcc tsteeffn , snt tx fibcttdttextracfdinsris: 
nutus vtinktriut *nm dtmnabit t*ntu3um untitbrtfinunv. Cbra- 
ftoph, ab Hagcu d. CsfitK fi. 23 f. 

Tbefi 
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Tbefis XLJX. 

^Jure Wiirtembcrgico Judcx ad rci antii hrcfticse pretium 
«rcfpiccrc jubetur. Nam hoc jurc tiinc dcmum hoc jus lcgiti- 
xnum pronunciatur ; fi fundus pro ca pccunia? fumma in HvH^fnatv 
fueritdatui ,qua ipfcverifimilitercotcmpore vcnui poficr. £ant>£* 

£)\bi\m%$ tit, $6. pag. u$. §. £)mm fon|tcn. #** . ©a cincr rmf 
SJorit>i|Tctt4i»fcrcr 2tmprki;f uai> @maSt,<vtjf cmOiw / tcn©<v 
cf>cit (jcrncijj / unt> fo fcid iM|fclf>f3C ofjnacftfjrtici) $dtcn mocf)f</ 

Icihct/JC Hoc temporc , in fuhdis , & quarcx ipfis pcrcipiuntur 
viiiffimc arflimatio , non adeo cxriiDcfccndus cft ilie immodicus 
*exceiTus« 

\ ThifisL: 1 « 

Si tamen eonfiderato rei prctio , cV computaeo eonfueto & 
.mediocri trucxuum provcntu , ac dcdu&is fru&uum cxpenfis, 
exccflus i debitorc probetur immodicus , Judiccm iliumadarqui- 
.tatem rcducere , non vero in totum contradum rejiccpc opor- 
-tet ; ne utiie per inutile vitietur , quod in termims de negotiic 
.ufurariis traditur in l.p. I. 20. L 29. ff. d. ufw. I. if.l.20. Coi d.t 
vChnftoph* ab Hagen d. fr. caf. j. num. 37»&fcqq*&j - 
<Cji\\.2. •Irfcrr.4.& f. 

ThcftsU. S, • 

Secjuuntur oncra & incommoda , qua? faoc jus concon 

• untur r & ad quar crcditor jurc obJigatur. £t quidcm prum 
creditor tcnetur ad rei amkhrcftica: curam cV cuftodiam. • f 

rfiquidetn omnia , qua: diligens paterfamiiias in rebus fuis prz 
vftare folct p a creditore exiguntur. Unde ipfc re >ila uti dcbct tan- 
.«juam dii»gcns patcrfamilias. arg. L 6$*ff. d. ufufr. firmiiquc pro- 
rpicere , ne aliquo jut rei vcl corpus detorius faciat , vel ficripa- 
tiatur. arg. L u. S 2. f. locat. condutt. Proinde fi creditoris, 
fuorumque cuipj res antichrefticadeteriorfucrit fa<Sa , damnum 
«iilud vel a dcbito clcc uc itu r , vel ad iitud refarciendum ipfe crc- 
ditor dircfta pignoratitia a&ione convenitur. arg.d. l.6f. d.Lu. 
fr.l.7»Cod. d. pignor. aftton. tbt: &ft dolo vcl culpa rcm fuppoft- 

• idm detcrtoremfcierit , eoquoquc nomtne pignoratttta actione tent- 
dtitur* ut talent refiituat , qualts fucrat temporeobligattonts. Ke- 
•gularitf r igjtur .dc lcvi icnetur culpa, d. /. 1*. L j. /. ^f. 
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Commtd. David Mevios tn dtfcuf. lerdm. tn$p. dtbtrtr. C4p. 4. 
ft8.ii.ii.3j. Utriusqucenimuulitasvcrtitur. Mcvius d. I. Sivc- 
ro citra debitoris culpam darnnum aliquod accidcrit , frudruix» 
quidcmadcrcditofcm,tpliu$rciamichrcfticaf ad dcbitorcmi , tan- 
quara dominum fpc&at ; ncc qnicejuam ipft creditor refuitder* 
tenctut | adeo ut nec etpropcer dcbitum fuum exigere rmpcdia- 
tur. U 4. L 9. QoL L ftgntr. *Q. Carpzo v. /arr^r. fortns. fgju. u 

<$*ft.26.dfft. j p 

Seeondotenetur crediwor ad impcndia. Ubi taracn diftin- 

gucndum inter impcndia , quz fiont fru&uum percipicndonmi 
ic colligendorum gratia ; & qux fiunt in ipfam rcm , td con- 
fcrvationem , Bc pcrpetuam cjusdem utiliratcm. Priort ad cre* 
cfitorisonus pcrtinent. Ordtn. Provtnc. vrutttmbtrg. tit. fg. §. j. 
iki : 3n fftmttt ftlbft Qku linD &o\ta\ / IC. Quippc qns 
ipfius Ultem utilkatcm S* ceromodum rcfpiciunr & conccrnunr, 
Et hoc rcgulare eft : td quemcunquc pcninct commodum fru- 
dluura , ad illum fpccrtat horum iropcndiorum incommodurn, 
ctiam maritus in rebut dotalibut , dc fuo hoice fru&uum 
facit, /./. d. Imftns. in rtf dtrsi f*8. Quod ipfum 
o verum cft in hoc noftro ncgotio , nt nc pacHccntium vo- 
lurrute aliud couvcuirt poujt, Scd fi hoc intcr partcs placocrit, 
Cft ckbitor fundum fuis impcufii excolat , crcchtor vero iHios 
fru<5tus in vicem ufurarum percipiat , ncgotium tanquaro ufura- 
rium rcprobatur m Ordin. Provmc. Wtirrtmbtrg. rtr. jd. $. 2. ^itXtX 

ifojnb twcfjcrffCftc Ontrafi) ctncnt anff fem 3H?ctn<|arf / Qccfcr/ 
SHm fcn / oocr an&erc Oiircr / ©cto / tc lcpfKit / nw txm wwxodfl* 
\\A) tttticf>cr( icfecnt @ci>iiuj/ oa^ ccr (£m fer>ncr fofl flnft mujj oaffcfcis 
*jc®ut itt fcincm ci^cnm jtoffcn I>aucn/unt> cMiin^fjrlici&ar* 
n&aKcn Qltmafc Dcm ieijr)cr o^itritoflcn unt> ©cfca&cngc&cnnno 
<tnm>ortcn/ Mjj ju 2^i^ctQ3ci<u)luna t>cr J£)aupt fnmm/ fo lina al# 
fc3cUif)cuf)af, . 

,1,^1: TbtfislUU 
Quid vcro , fi creditor , fadis frucSuum quxrcndor am 
impendiis , vcl ob cxtraordinariam fteribtttem , vel mcurfionet 
boflium , iut fiauiccn infperatam caufaro , nuilos perctpiat fru- 
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ttus ; an boc cafu ufurarum vicc a debitore aliquiJ cxigcre pos- 
fit ? Pro negativa ftat ipfa hujus juris condftio & natura ; fe- 
eundum quam fru&ut fucro & damno crcdiroris antichrcftici 
funr. Et ircuti folitis ubcnorcs frudtu ipfi non cxtorqucntttr, 
Lti fupra de exprctfa antichrcfi , dc qua hic agimui , dicxum cft : 
tta vtce verfa , fi foittis pauciores » vci plane ntillinafcantur , hoc 
sncnto iilius quoque damnum effc debcr, Lf. $. ptn Ctd. d.furt. 
Nequc ulia iddnea fubr ft caufa , obftriogat debitorem ad 
ufuras j in quarum vicem rci iuas & carum ufura Iu$ ro ckpe- 
riculo accipicntis dcdit : qux (t forruitis cafibus pcrtant, non 
cft cur dcbitor ad ufuras teneatur ; cuin ipfe nullas promifcrir» 
oec moram quoque centraxcrir. Incertum fruduum provcnrum 
dcbiror promiftt & pracftint , nec ultra id ad qmcquam ufurarum 
nomine fcfe obiigavit, Et ipftus quoque pccunix ufui inccr- 
tui eft. Non enim fempcr favct Mcrcui tus. Hac itaque ratio- 
ne , cjusdcm vidcntur cffe condirionis. Quilibct crgo hoc irv- 
ccrto , creditor rei , dcbitor pccunia: ufu fit contcntus ; £t quod 
cafu , citra altcriui culpam , accidit , arquo fcrat animo, ar 
L l. f. 6. ff. d.sq & dq. plur. srccttd. L /. C. sd l. Corn, d.S 
Confemit David Meviui d. tr. csp. 4. ftSt. 1/. num. 40. Un 
ctiaro LtpHcnfcs io refpoofb , quod refcrt Carpzov. in lurifir. 
Sarns. f. 2. cor.fi. /#. dtf. *#. tn f. ©0 titrbkibt tt btt) folffim 

Contraft bttitb/ unb cfmag bttftlbt $cf?afmi ©acfKn nacfc / mH 
<J3 QJ?. fcnimbfcOkcfcr ourcfc fcfnc Qlrftctf &cfd)icfcn lajfm / uno 
baxtbtn bit ©cfaljr ocjj SWtptvadj* txa$a\ unb craarfm muf» 

Tbtfis UV. 

Qnod srtinct impcndia Rci , iterum diftinguendum eft 
imer neccUaria , quar pro rci confervatione fiunt , & fi non fiant 
rci peritura , aut deterior futura fit ; & utiiia , qua; fiunt ad per- 
pctuam rei utilitatcm, llla , cum nccefTario in rem antichrcfti- 
cam facta vci erogata fint , rquum eft , ut crcditor aut bencfi- 
cio rctcntioois fervet , vel a&ione pignoratitia contraria repcrae* 
/. /. pr. ff. (L pignor. sclion. L 7. Ctd. fd. David Mcvius d. t< 4* 
ftd. 11. ».*/.Utiliaoonaiitcrrcpetit , quam fivcl eiprcfTavcl pras- 
fumpu donuni volunutc fcccrit ; aut it dcbitoh fumptus non 
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fint ooerofi , ut proptcrca rcm pignoratam vcnderc jrel diftra- 
,here CQf/atur. /. jf.jf. d. pignottt. dcl*on. Iniquum cnim eflet, 
,€ompelii dcbitqrcm vendcrc , Ot irnpcpfas in cam fa&as fol- 
vcret. dig. Lj. ff. <L Impens. in tts {Utdt.fdd. Bocer. cltft. 2. d. 
fignot.thes.^o.hvdscz* Scheffcr.f. <[*43. Judcxcrgo harc omnia 
jnoderari & difpiccre.debet , ut neque delicatus dcbitor , nc- 
que oncrolus crcditor audiatur : uti fcitc Zc appofitc monct 
JJIpijnus p L 2% m /, jf. -gnot. aR. Modica impcndia re- 
jularitcr crcditori incunib vidcntur. Harc cnjm , ficuti & 
c ibariorum , natuuli ratiohe ad f cum pcrtincnt , qui utenduni 
tccepit. /. it.%. 2. ff. Cowmod. Unde ufufrg&uarius ad mod- 
jeim rcfc&ioncm , Sc rcm fartam tc&am fcrvare , tenc ur. i. 7. 
\. 2.ff d Vfufi. Quo^ io tcrminis etiam de crcditore refpon- 
derunt Liplicnfcs , hifcc vcrbis : *5Dof &c? Dcbitor bKMtbmt* 

\ PW (Bcfcaft&c afrjufragin / btt Crcuuor «to/twtfiti ASrbafnms 
. bcr ©utcrtn^acfetm^S^ anffstwnbttmibtn/iuscltenfftvb 

>fft. Andr. Schcflvr. d. qutft. num. 2* ..Sed fi impcndia fecctit 
-"dieor , ad .c;uorum rcltituuonrm jure obligatus c(l dcbitor, 
tur , an crcdiior ctinm ufuras illorum exigere pefti; ? quod 
iritcr negaudum cifc puto. Cum 2: ipfe intcrjn duraute 
t* Avjm»^cra j , cx meiioratione illacommodumientuit , eaqpc 
t cum re anticbrcftica utatur fruatur, , Vidc Carpiov . intiftr* 
*9tens.p47t.2. Qonft.37. def.27. 

Xbefis LV. 

'Tertto jcreditori . tam ordioarra, quam eitraordinaria 
rei onera & munia incumbunt : v. c. tributa , colle&a? , (£vb* 

4 tint/ tinbflmr / &d>awn$ /.$rof>n jcl& / *&\netom / ^utcnffciur 

£l (imilia j quae fruduum onera iunt , & ab illo prcitanda, 
f\w\ rcm poffidet , c^ fruclus percipit. I. 2. Cod. d. Annon. & tt*- 

but. Lifcff. d. Impens. m res d. tjl. f..it. I.7. §..*./. a7 t §. *.ff.4. 
jrfufruSt.J&ztK&. Carpzov. luttsft. Fotens. p4tt. 3. conjL 16. def» 
fin. Cpndu&or quidem , qui rcm pro certa mercede condu- 

xit , fi tributa & fimijia onera folvit ,..iUa a locatore repetere 
j>otcfl , quia npn ipfe , fed locator rcm poflidct , Sc in crT> 
^fru fruclus pcrcipit. /. 36. L j</. ff. d. Vfrfr. Vcruai in no- 
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ffro ncgotio- oon ccrta mcrccs fru6tibtts di&atur ; fcd ufus re*i 
cini fru&uliin ptrictifo & oncrctransfVfrtar in cfcuftorcm ; cjut v 
6 aliud pafto'non cxpreflit , hzc onttsfru&uum in (c rcccpifft 
crcditor; DavidMcvius/Vi/i/c*/? Uyjril tnop.dtbit.ctp. 4. ftd.tr. 
nttm.ti. Carwrumfifreditoranticlircfticus cl^rantibus bellorurtl 
turbis , uhra rVuc?hhim perceptorurn *ftfm3rion?m tributa &t 
CoHe&as foivtrit , illud , cjuod frtt&us cztcdit , a dcoitore ju- 
ft rcpctit , per ci, cntr tradit Carpzov. /. r. ttr. 10. Re(p. lotf 
nkm. 12. &ftqq. Rich tcr. psrt. 2; dttttjo. nttm. zt.&f.i. dtcit.t 9'. 
infin. David Mcv ius d.ftQ. 11. nam. 40.& 41; 

ihtfti L VI. 

Quarto ad cteditoris onerarcfcrrl quoqAc potcft , crucj 
ipfe interdum , ft nimtrum non omncs , fed certam tantum 
ffu&uum partem , Jucrctur , rationes reddcrc cogatur. Qu^ 
cunque rcm alicnam adminiftrat , & fru&Crt cxinde pcrctptti 
qttos vd in tottim , vcl pro partc refiituere teottur , illc ctiars* 
ad rationcs reddcndas obliguur. Muno2. d. Efcobar. fr. d M» 
tioctn. wdwtwftr. cap. f. nuttt. /. & ftqrj: Herg. pM, 1. **• 
nuw.r. & feqq. Uct tu terminis cjaocjue rcfponderunf Liplicnfct 
apud Carpzov. /. F. p. 2. c. i6\ d. 41- t*Crc &imU mif folcfcct 

J&cmtdffc &crmh|Tcrt fecfcfirtffcn / Mf? Mcfctf>c nad) Oftjujt M 
Qlrbat' / \n\t> 5cfj Qtcfcr(ohn^fljur)otfr / itttr ttc tptvchuftcfyt 
3«t£f ficfr bclKffcn H nrib br^Crcditor ttol jmcmwi! Potwt fc:n 
mf&gclrchcn ©cto tokbtt f3ht$ n>crc / 'fyfmtd) cttfJc!6iVtc / *>k 
rccfrf / cnvcifcn un& bcybrinacnmSctjfCf. NB.Uff ccn friB »crt 
titcfyractac&rcr Crcditor nicfcf attcitt *on fccm ctn<$cr)ol>cncu Sftu* 

fpcn iXccf)fluft$ ' jft f fctfn / ?C. St vcro crecHtor omnes lncfctttr rci 
»ttchrc0ica?fru6rus , nullas eoftjrrt rationcsrrcddit. Dovid Me- 
Husjl.ft&tit. nunt. *3'.& ?i. Alidr. Scherfcr. Ub\ 1. qttaft. t7. ubi 
in fine talc in lunc fententiam rcfert refponfnm. ©i 1 t(T crciucft 

¥on Dcn cricufjrcu uirD dn^cn jmmcncn Jrttdifcn mti tOumtn# 
jcn / rtgcfcicfircn ffmttohncm CtccfcnuiKj #n thuit / iwt^ ir^ncrt 
baton cmarf (Krattf ju gcpcn / ofccr ^crcnwc^cn ihir\c an ^cr 
JprttiFffumma fctnc^ aufgcftejKncu ®c(6c#/ cttvo^ afWcfccu 
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Tbefis LVU. 

Hoc de ftatu tranquill* poflefllonis. Vcoto ad ftatu» 

eontcntiofar potfeffionis. Ubi diftingucndum , an creditor rei 
«ntickrefticae polTcflioBcm ainiferit , an vero adhuc rcm illam 

Eo/Ti Jcat. Priori cafu , fi rc$ mobilis vi furrepta , vcl furto ab- 
iw fucrit ; crcditori non tantum condi&io inccrti competic 
furti vi : /. 22. pr ff. d. pigntr. jrfl. /. 12. tn f. ff. d. cmitfLfim 
tiv. (cd ctiam a&io vi bonorum raptorum in quadruplum , vel 
furtiadduplumvelquadrupiumcxigcndumcortccditur* d.l. 22.fr* 
ff. d. pignQr.AQd.22. $. i.ff. vi bonof. rtpt. adco ut harc dupli rcl qua- 
drupli pcena non dcbitoris , fed crcdi toris anticbrcftici lucro cedar» 
Alii crcditores pignoratitii hanc pcenam in debitum imputa- 
re , oc quod fapcrcft , dcbitori reftitoerc tencntur : /. /r. pu 
ff. d, furt. I.22. ff. d pignor. acl. nifi ipfc dcbitor , qui rcm an- 
. tichrcfticam contrc<fh vit , aliquid poenx nomine prarftitcrit; 
quod ipfi a creditore non cft reftitucndum ; vel in dcbitum im- 
putandum ; ne cjus dclidum maneat impunituro. d. U 22, l..7f* 
ff. d. furt. I. 74. jf. de folunon. Vcrumficrcditor antichrcfticut 
furti ad onc alfquid confequatur , nthil in debitum imputare, 
rcl dcbitori reftitucre dcbct ; quia ad hunc creditorem rci ufus 
pertinct , qui pcr furtum ipfi intervcrfus cft. Cujuscunqueau- 
tem intercft ratione ufus , qui furto imercipitur , illius lucro 
cedit porna dup/i vci quadrupli. arg. I. 6. ff. Locat. I. f. §. a. C.4* 
rurt. Cujac. Itb. n QhfttvM. 39. tn fin. Da. Joh.Otto Tabor.JU» 
itmdt+crtm. 2. tb. 

TbefitLVlU. 

Si res fit immobilis , cV creditor de ejusdem poifeflione 
ri dejc&us f sc , ipfi interdi&um Undc Vi compctir. /. /. 
ff. d. vi & vi armat. Sialio modo rci poflcffionem 3mifcrit , ad 
iilam cxhibcndam & recupcrandam , aetione ad cxhib.-mium, 
& hypothccaria acjtione contra quemcunquc pofleflbrem age- 
rc valcr^§. 7. I. d. sQton. Lj.$.*.ff. Ad. txbtbtnd. David Mc- 
vius tn dtscttff Itvtm. tnop. debttor. cap.. 4. feQ.it. num. 29. Cat- 
. terum fi creditor rcm poflidcat , & in poflcflionc fua turbetur, 
ac quo minus rc lila bberc uti poflit , iropcdiatur , aut inju- 



liaruro agcre , arg.l. 2f. ff. d. aclton. empt. I. i*. in f.ff. 4. mjur. 
auc t (1 res immobiJis , interdi&um llti Poflidetis , Bachov.*^ 
Trcutler. vvl. 2. dtfput. 2f. tbes.4.JL. a> verb. Son etiam Colono % 
H-hn. adJKTefcnbcc. ^sr. tiu utt pofitdct. n. /. vetb. Ex quo fequi- 
SUt etiam detcntortbus. Si mobilis , intcr ji&um Utrubi inftitue* 
rc pottft. /. /. $. t.ff. Vtrubi. l. d. Interdift. Praetcrca crc- 
ditori rcfpeftti hujus rci etiam competit utilis actio Lcgis 
Aquilia: ; /. 27. ff. d. ptgner. L 17. pr. l. 30. J. /. /. ad l. Aquih 
Atitio communi dsvidundo , /• 7. §. 6.S. t2.ff. commun. dhtdund* 
finium rcgundorum , /. 4. $. 9. ff. fininrn regund* Jmcrdi&um 
quod Vi & Clam # l. //. J. /. ff. q. vi & cUm. Dcnique etiam 
Novum opus nuHciare , /• g. d. novi o?er. nuntUt. I. un. 
§♦/• jf- remtfi. Servitutcs rci antichrcfticx dcbitas , ac G- 
milia >tira vindicarc , /. 16. ff. d. Scrvit. l. p. ff. d. nov.opcr.nun- 
tut. & cautjoncm dc Damno Jnfc&e exigcrc poteft, /. //. ff. 4, 
damn. infeft. 

Supcrcft aftus privationis 5 dc quo nunc paucis quo- 
que agam , & quomodo hoc jns finem fortiatur , brcviter ad- 
jiciam. Finitur autcm jus dfytfiaug vel cum ipfa prioci- 
pali obligatione ; vel durantc & (alva mancnte illa. Cum prin- 
cipali obligationc hoc jus finirur , quocunquc modo iiia tolla- 
tur & cxtinguatur. Conceditur cnim hoc jus a dcbkore cre- 
ditori pro ufura acris alicni ; qua finita , ncceflario etiam fi- 
nitur ]us arltxpjatuc. , in ejus compcnfationcm & rcmunera- 
tionem conceilum ; fccundum communcm juris regulam , quam 
tradit lllpianus in /. 43. ff. d. folution. Liberato principali li- 
berantur etiam acceiToria. Undc Marcianus JCtus in /. tf 
f. d. pignor. ad. Si pecuniam debitot folvent , inquit , pottll f U 
gnoratitta atlione utt , ad reciperandam dv-n^naif & in/. //. 5. /• 
ff. d. ptgnor. fi dvtt^frtn; facla fit , & tn fundum , aut inades 
altqmstnducatur e9 usque retinet pojfrfionem ptgnoris loco , donec 
tlit pccunta folvatur. Quodcunque vcro in dd. legibus de ipfa 
naturali rci dcbita? folutionc dicitur , illud etiam vcrum cfl 
de aiiis obligationis dillblutionibus : iu ut hoc jus ctiam fi- 
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nittur pcr fcccpciiabonem , novattoncm , compcnfici^ncni U 
confutionem. /. //. & 3. L ti. f. 4. novtr 1.4. f. tsutftt.w 
ftgnot. l.?s.4. foltttteH Idcmctiam dicendum , fi dcbrtuoi pr 
ciptlc opc cxceptionis perpcttt* fatrit fubktum. dtg.Lj.fr.fi 
fssk mo4. ftg*. foltst. 

»*' jLi Tbtfss IX. 

Huc rcfcrri etiftr^ npft ipfa fruftuum pcrceptio ; cfa 
interdursi jui fluivfif<T^crcuitur , ft nimirum fru&us , quof 
crcditor cx rc antichrcftica vc! cjuf occafionc pcrccpit » for- 
tcm rquavertnt ; quod ipfum qmdcrn nonnulii gcneralitcr U 

* fcmpcr proecJcre exiftimant ; co qood A^S^ifcrc ift Iocqhi 
ufuramm fit furrogata ; qua? , quam primum fortcm arcpiavcrint, 
currcrc defmunt. No v. # j/. Joban. Otto Tabor f, rr 4. j/rrr. r 4tf« 
Vcrum cgo » falvo aliorum judicio, diftingucndum cffc potOr 
intcr jus tblLjgnwii , quod contrahcntium convcntionc , vcf 
lcgis difpouuonc , ut in uciu antichrcfi , ad Irgitimum ufu- 
rarum ssodum cft rcftri&um ; 6t quod ncque cx convcntio- 
ne , nequc lcgc certum acccpit modum 3c tcrm mum, Prkxs , quod 
dido modo finiatur , lubcntiflimc conecdo, Cum ad lcgiti- 
mum ufurarum nodum ctiam pertincat , nc rcgulariter in ir 
finitum currant , & fortis quantnatem cxctfam. SotcB au 
Cdp. /. & j. Bcrlicb. 4ecit. num. *. Carpzov. fdrt. 2 totifl. j§. 
4tf. 4* Georg. Franzkius lih. i. tefolut. t#. num. 14. & ftq. Coo 
fentitin terminis , poft Cujacium, Dn. Jolunn. Otto Tabor 
dtU rt.4. AltmTdtito T fdt$.g. teetss. 11. tbes 12.& ftq^dttu.u 
tbes. 7. In poftcriori vcro cafu licct frudus pcrccpti fupcrave» 
rint fortcm , jus tamen ouU^j^niotc adhuc falvum exiftere & 
tlurare » vcrius clfc puto, Quia boc jus exprefta contrahcn- 
tium conventione cousquc cft concciTum v doncc pccunia dc- 

?fcita fuerft foiufa, /. /1. f /. /. 4. ftgncr. Nec i Icge ccrtit 
includitur litnitibus ; icd cxprefTe ob incertum fru&uutn cvcn- 
tum ultra ufurarura modutn pcrmittitor. /. 17. co4. 4. Vfur. Et 
iliaa quoquc asagna cft difTercDtia imcr oielfenm & ufuraa. 
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,flti oi^endit Rittershus, dd NoviB. pdtt.i. t. /#. num. it.& feqq. 
Eorcholr. tr.d.Vfur. c.7. nutu. 23. Confcntic David Mcviusm 
dtscuf. levdm. imep. debiter. tdp. 4. f*&. n. num.39. Johan.Ot:o 
Tabor d. tr. pdtt. 3. drt. 11. tbts. n. & drtic. feq. 12. tb. 7. & /• 
A tque in Bohcmijc Rxgem Anno M. D C. X V. ^Egram ci- 
ritatem cum fuo tcrritorio a Ludovico IV* Impcratore jure 
antuhrefeos accepiflc , Bc adhuc tencre , & porro reteatatu- 
cum , donec ab Imperk) rduatuoicnbitGoldaft, /ji. s t d<*egnoBo- 

,kttnuc.i7.uuM*t. 

TbefisLXl. jgL 

Durantc principali obligattone finitur jus kvUxffavc, » vel . 
Cicto comrahentium , vei cafu, Facto contrahcntium itcrum 
tcI crcditoris , vel dcbitOFis. Crcditoris , fi ipfe hoc /us rc- 
^ittat , vcl cxprcffc ; per paftum exprcffum. mt^. I. /. $. /. ff 0 
eju b.med. ptgn. folvitur. I. 21. Ced. d. pignor. vel tacitc , pcr pa- 
&um tacktim , v. c. Si fpontc & ultro rcm antichreflicam rc- 
Jtiweret dcbitori. drg. i. 3. ff. d. pdtt. junU. I. l. ff. Jd SCtum 
Welicjan. vcl in ejus alienationem a dcbitore fa&am cenfen- 
tiret. drg. /. 4. 1, 7. /. qu / h. mod. pign. filvit. Franzk, d. t. uum. #y. 

rbtHsixiu * 

Fa&o debitoris finitur jus antichrefticum , fi ipft pccu- 
piam debitam jurc offcrat , & creditor illam fine jufta cauifa ac- 
ceptare recufct. /. n.Cod. d.Vfur. Rjttershus. adNoveB. part. so. 
.€. ie. num. 20. Myofing. 6. obferv. 71. num. 4- Matthias Bcrlich. 
fdtt. 2. dccis. 179. num j. Utautemhocmodojus w!U^i\ormc 
tolUtur,rccjuiritur,utob!atio jure fiat»</. /. //. hoc cft,utrcsdebi- 
ta , in dcbita bonitatc & qualitatc , rcalitcr , opportuno loco & tem- 
pore orTcratur. Harc enim ni/i concurram , creditor oblatam 

Ccuniam rccipcrc haud tcnctur j fcd juftam recufationis ha- 
t caufam ; nec ipfi quicquam imputari patcft , propter quod 
jure fuo privandus cflct, Hinc fi ad ccrtum tcmpus dcbitum 
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fit contra&uin , & imcrim jus anrichrcfticum conceflum , sn- 
» te illud tcmput dcbiior invito creditori pecuniam ofFcrendo 
nihil a; v . Licct enim Dcbitor rcgularitcr ctiam antc diem 
iovito crcditor i dcbitusn ofterrc » ( lcd non verc) IJt UJl, 
«V * «*f * O. i 79. f d. ftUntrm. ottamcn iilud fallit 
& limitationem rccipk ; fi • «a sn boc noitro cafu , credito* 
ris iutcnfit ; ne ante dicm foiutio nat. jrj. /. /r. /. J. >f«vau* /#- 
. «*. Ugdt.j^ . U.Carprov. inrifpr. Forats. psrt. av 

ion/l. //. dc/. *. Fmito ore prxfcripto debtaor reoi fusm 
rcluendi Sc debicum cal < di liberam confequitur potcfta- 
tem. Sed f! , prxtcrljpfo illo tcmporc , ncque oblario neque 
folutio a dcbitorc fucrit fsfta , quarritur , an adhuc Jurcc jus 

* kSUxtWW ' an vcro ^ tcmpore finitom fic ? Prius dicow 
dum cft. Quia ctiam ufurat ad ccrtum tcmpus promifla? , fi dc- 
bitum non fuerit folutum , finicoquoquctcmporedebcntur. Be- 
nedift.Carpzov» iuri$r< Founs. purt.2. (onft.jo.def.j.qnottUm 

ftftt.l. /j.inf.ff LoiAt. 

^ilia TbtfisLXllt. 

Enimvcro (x indcfinitc & fine temporis adje&ionc hoc 

fus fit cooceflum , potcftas refuendi & debitum c ftcxcndi Jc- 
bitoris arbitrio rclitfcum vidctur ; ita ut debitum , quandocun- 
que ipfi pbcucrit , oflfrrrc , & Cc jus ayltzotjoiut fitingirtrt 
pofllt ; modo hoc non facia intcmpcftivc % ad captan Juin fro- 
duum Iucrurn cuin cnormi crcdiroris damno. jtg. I. 6$. J. U 
f pro fotio. §. /. fod. Iniquum ficjuidcm & iugratum valdc 
forct | cum crcditor fuis impendiis , cura & labore ad opri- 
mam frugcm rcdcgiflct fundum , fi tunc tkbitor rem cum 
fruc5tibuL pendentibus rcluere , & fic cum alterius damno lu- 
ctum captarc vcllct» Adjuvari quippc crcditoresn hoc jurc 
antichrcftico oportet i noo decipi. arg. I. 17. $• 3. ff. CommoJ. 
Divid Mevkis d. c. 4* ftft. 11. num.36. An autem harc potcftas 
reiucndi pado fimpliciter debitoria arbitrio relinqui poffit ; ica 
ut creditori fortem exigere non liccat , quamdiu ipfi res anti- 
clucIUca a dcbitorc rdiuquatur j controvcxfum cit inia 7>l • 
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frorcs. Si tafe pa&am non intcrvcnerit , nullum c(t dubium, 
uin credicor rcm antichreftfcam , cque ac ahud pignus di- 
rabcrc poffic : nrg t. t. Cod. dih. vtnd. fign mpcd. ticn poffe. 
Verura fi hoc expreffe tnfer paries fucric convcntum , cum 
hoc placirum nulla 1ege iittcniacnr proh.bitum , nullum in- 
vcnio fufficicntcm rafioncm , qu* impcdirc portet , cjuo minus 
partes huic convcntioni ftarc tcneaiuur. Anton. Fabcr in 
Cod hb. f. ftt. 12. def. 4. 7. & S. DaV Mcvius d. c. 4. ftil, 994 

TbefitLXlV. 

At contrarium pa&um , ne dcbitori rem reluere liceat, 
non valct i fivc ab initio hoc ica fimplicrter inccr contrahcn- 
tei convcncum ; firc potcftas rclumdi ad ccrtum tcmpus fue* 
rit rcAri&A , v. c. ut fi intra trci armos dcbitor non folvcrir, 
ipfi poftca rem rclucndi jus non Gu Simile enim cft hoc pa- 
c5tum legi comiiToriar ; ac proptcrea cancmarn ufurarium arottis- 
(irao jurc rcjicitur* arg. Lf. cid. d. pjQ. fign. ABton. Faber d. 
dtf. S.n. f. Pratfcriptioncquoquchancrclucndi & dcbicum ofrc* 
rendi facultaccm tolli non potie , cominunis cfl Dd. icntcntia* 
in Camcra & praai recrpta* Gail. zh obftrv, 18. Mynfing. t. 
tbfcrv.iS. tbfcrv.79. Wurmfcr> fracl. 3. tit. «*/. Carpzov. lunftr. 
ftttns.fatt. 1. coi.ft. 1. def. /. 

Tbtfis IXV. 

Cafu eitinguitur jut cLyUxp^^e ; primo rci intcf itu, 
fi rcs anckhrcQica pcreat. arg. I. 1. ff. qu:b. mod. ptgn.vei hjpoth. 
folvitur. Noa cntis enim nulfa cft qualitas , ufus nullus. Scd 
boc de totali rci inccritu accipicnduracft. Cancram ft pars tan- 
tum rci pcrierit, aut res ex aliqua partc mutata fuerit, fal vuro mancc 
hoc jus noftrum, atg. Li4. i.i.Ltp. i.fcn. ff.&.figntuL*t.ff.d* 
fgn. atiion. jj£ 
m muf mtuv \ TbefislxrL : \j|^ Jl1mi ^ 

Secundo rciolutionc ipfius conftitucims : Q fcilicet 
tlWjliim nr jus quod ia rc amichrcftica habct 9 aauttat \ tvtot 
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. c:i*na cxunguitur jus ab ipfo alrcri concc/Tum. E*tinft* 
cnim jurc danris cxtingukur jus accipicntis, /. ij. $. /. /r* 
4. />£**r. /. /. f. f. O^. $i ftgn. figmr.ist. fit. Quodipfum 
pmcu non ad tlium pcrtinct coriftitucntem , qui plcnnm & 
irrcvocabilc rci antichrcftic* habnit dominmm. Hic eniffl, 
£ credttori jns ftirZfgfsfmrac. concciTerit , licct noftca rem alicna- 
*'Orit , crcdicor tamcn ju* fuum falvum rctincr. Rcs cnir» 
Cum /ua caufa tranfit C. d. d-ftraQ. pign. I. 47. ff. d. coH" 

trah. ewpt. arg. /. if;d§ • figntr. ubi gcncraiitcr Impp. rcfcri- 
bunt : Dtbttorcm ./r entem t neque dondnttm , nt^utltgm- 
ttm » vtl fideiiommtjju, * nquentcm , pefft itttrtaTtmftctttitt- 
dttorts condtttonem. -Nrc crvptor aut flmiiis lucceiTor in qucm 
rci dominium translatum cft , creditori rem antichrefticam, 
anre dcbitum folutum aufcrro pottft. Scd creditor antichrc- 
£ icu s rwn tamuna jus reteotionis habct ; Sed ctiam fi emptor 
poflctTionem rci na<ftus fit « contra iilum ad rem recupcratv 

> dam adtoncm habet hvpothecariam* Proccdit kaquc prx- 
d;#a regula tunc dcmum , fi conflarucns & jus civit^v\oi*c. 
conceJens , rci antichreUicat non fit dommus , quahs cft 
crcditor antichrcfticus , /• f« l. Cad. /i pigtior. pignor. ist. aut 
C quidem Dominus ied non plenum habcat dominium, 
ijuales iiint vafalli , emphiteutkarii , fii^crficirri , quo.jurc 
pcfoluto , reiblvitur etiam jus , quod ipfi ?i iliius }uris 
conftituerun:. /. j/, ff. d. fignot. I. //, /. qui fottor. in pigntr. 
gut fi picaum quidcm , fed revocabilc -tantuin habeat ilominium, 
ut barrcs in re fub condittone lcgau , emptor jn re.fub pafto 
legis commirfori* , vcl adJ.&ione in diem empta vei acccpta; 
quorum dorainium pcr conditionem adjc&am exiftcmcm rc- 
folvitur , &. eo ipfoiimul jus chltxfWM ab ipfis confliturum 
cxtinguitur. srg. I. 4. J./.J^. ie in d:cm addtft.l. 3. ff. qutb.mod. 
ftgn. vti. bjpotb. ftlvtt. I. §./. Csd. Cotj.mun.d. Ltgdt.&fdth 
svmmtf. 1 

Tbtfts IXVIU. 
Jus *\2r£*if*iA>c maximam habct afTInitatero ctwn cn- 
auis rcdiubufi, adco utotiidam ciiftiment, boc jus uuquam 
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jpcciem , fub iilud annorum rcdituum genus referenduoi 
eiTc , verum quam rc&cex priorifcus apnaret, Dein huic ju~ 
n aiaxirnr affinis cft ufuifru&ns , locaao condu&io > ufura- 
pr*fUtio, Itcm }ut utcndi fruendi in ccntpct> 
&tioncm dcbiti , aut ufurarum , crcditorf 
ctnceflucti ; & hujut gcncris 
aha # 




Vhsfrjtichnf M jusaccuratius inqait, 
Qux fors ; qua? prgnus dcoita Iucra 
fcrat: « 88%$ 
Hanc quia IPagtierui crutinando cxaminc 

Pen(at,& in mcdio figicagotie pcdcm, 
uis non i nfigncm CRISIN mirecur, & i p(b 
Do&orcm Momo judicc dicat cum ? 

Sit cx nectJfttuJitu i fucr$ 

tnlttA ~ 

acclamat metitiflimo 

DN. Candidato frF- 

Tobias Wagncrus, Thcol. Doct 

Contt ovet fiatum Ptofefs. p.t. 
Univctluu»Rc£toi. K, •.'„ 
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HABcnm in KTf™ doBo fudore GEOR G/, 
Nuncjimul in tfjnvfojpita Jur* tjocas. 
iSic ttbifit pojlbtc iUkcum mucuus ufus / 
m?7eqiteTbemis f**ti fofpitetinjlaragri ! 
,Hi nc £ff in exer um rure acjurepcritU^ 
Divcs opuw tix cunffa ru»fw eris. 

i. ? v Johann-Conradus 3$tot6c(f h/ 

lyi f; V f /' Mcd. D. & Phys. Prof. P. 
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